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MILLER is another person who will be
in the history books of this body be-
cause of his passion and because of his
unique character as well. He is prob-
ably best exemplified by one of the
books he has written called “‘Corps
Values,” obviously a reference to the
U.S. Marine Corps, in which he de-
scribes how a lot of the values that
have animated the course of his career
and the values he has held dear
throughout the rest of his life came
from his training as a marine and from
his drill sergeant whom he describes so
vividly in the book as having almost
literally pounded some very important
lessons of life into ZELL’s head at a
very young age—lessons that he took
away to apply throughout the rest of
his life and which have stood him in

very good stead throughout his career.
He has represented the people of his

State of Georgia with passion and with
great capability, not only as Governor
but then to come to the Senate. He has
certainly been a friend of people on
both sides of the aisle. He is a Demo-
crat, but he still, of course, has many
friends here on the Republican side of
the aisle.

I can’t think of ZELL without think-
ing of some of the more humorous
things he has done as well because de-
spite his passion and enthusiasm, he
also has a very good sense of humor. |
remember one case in particular when
he and Phil Gramm from Texas, who
has left the Senate, teamed up to offer
an amendment which had no chance of
passing. There was no real rationale for
it. It was an amendment to exempt
pickup trucks from the mileage stand-
ards we were going to apply to all
other vehicles in the Energy bill, but
they thought there was something kind
of un-American about having these
standards applied to pickup trunks.
The two of them offered the amend-
ment.

During the course of the debate,
more and more people came over here
to listen to them. Their case made such
great sense that one by one the Sen-
ators began to think maybe this is an
amendment that ought to pass. At the
end of the day, when they pointed out
that, after all, there was no other place
to haul your coon dogs when you are
going to hunt, or have the rack for
your gun, and all of the other things
they pointed out what a pickup is for,
and no other vehicle could do that job,
the Senate finally, | think on a voice
vote, acquiesced in their amendment.
Because, after all, it made sense when
ZELL MILLER and Phil Gramm argued
that pickup trucks should be exempted
from that standard, we exempted pick-
up trucks from that standard.

In other words, they knew how to
have fun with the seriousness of this
body to point out some of the common-
sense things most Americans believe
and we sometimes forget here in this
body.

He is a man of great common sense,
a man of the people who loves America
greatly, and who certainly inspired me,
Senator ZELL MILLER from Georgia.

These are only four of the colleagues
who are going to be leaving us at the
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end of this session. These are Senators
whom | became particularly close to. |
wanted to say a word about each one of
them, to wish them all the very best,
bid them farewell, also to know they
have too many friends around here to
ignore. And we are going to be staying
in touch with every one of them.

We thank them for their service to
the people of their States, to the Sen-
ate, and to the people of the United
States of America.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

————

IDEA

Mr. KENNEDY. Mr. President, a lit-
tle later today, the House and the Sen-
ate, Republicans and Democrats, will
come together for a monumental
achievement to strengthen special edu-
cation for millions of children with dis-
abilities.

The agreement we have reached dem-
onstrates what Americans have to
come to realize—that students with
disabilities are a far too important pri-
ority to be used as a political tool or
cast aside because of an election sched-
ule. Their education is not a partisan
issue. It is an issue that touches fami-
lies in every State and in every com-
munity.

This has been a long and arduous
march for our country as we fought to
recognize the civil rights of children
with disabilities. When Congress first
passed IDEA, disabled children were
shuttered away. They had no place in
our society. We have all heard the hor-
ror stories. There is no need to revisit
those dark days, but we should never,
ever forget from where we have come.

Then they were sent to separate
schools. We know from another battle
for integration that separate and equal
are not synonymous. All of our chil-
dren must be educated under the same
schoolhouse roof.

Gradually, they were allowed to at-
tend regular public schools, but had to
remain in separate wings in those
schools. Still, separate and unequal.

At long last, America is coming to
know what parents of disabled children
have known all along—that their chil-
dren have hopes and dreams, just like
every other child—that they have par-
ents who love them and want the best
for their children, just like any other
parent.

America is coming to learn that chil-
dren with disabilities want to be asked
what every other child is asked: “What
do you want to be when you grow up?”’

America is coming to understand
that disabled does not mean unable—
that we shortchange our communities
when we deny them the gifts and con-
tributions of those with disabilities.

So today, all children in America—
including those with disabilities have—
the right to a free and appropriate edu-
cation. No one can take that away. And
now, 6.5 million children with disabil-
ities attend public schools, and two-
thirds of them spend most of the day in
a regular education classroom.

The IDEA is about making a better
life for children like Zachary Morris of
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Newton, MA, who has Down’s syn-
drome. Zachary enjoys reading, and
loves to play the characters in Dr.
Seuss books in class.

It is about Valerie Sims of Attleboro,
MA. When her mother Katie noticed
her daughter was having difficulty
reading at home, she asked her school
for an evaluation. The school discov-
ered that Valeria has a learning dis-
ability. She spends a couple hours a
day in a special classroom and now is
able to read at grade level.

The bill before the Senate is a mile-
stone. With this legislation, the debate
is no longer whether children with dis-
abilities should learn alongside all
other children, but how best to do it.
That is why this bill strengthens serv-
ices to disabled children, works with
their parents, improves teaching, and
provides practical help to their schools.

This bill also involves changes in the
IDEA law, changes which I know cause
uncertainty and anxiety for many par-
ents here today, especially when it
comes to the proposed new discipline
procedures. With the help of Senator
SESSIONS, | believe we have reached a
workable compromise. It makes sure
no child is ever punished for behavior
that is caused by their disability or has
to go without the educational services
they need to meet their goals. And for
students whose behavior is caused by
their disability, they will get new help
under this compromise.

I know that around other issues re-
lated to discipline, many parents are
worried that the changes in this bill
will take away their rights to fight for
their child. | want to address several of
these issues to clarify what the intent
of the conference committee was in
making these changes and to reassure
parents that we are not, in any way,
taking away their rights.

Parents must be trained to be knowl-
edgeable about the changes that were
made in this bill and to be skilled ad-
vocates for their children. We must as-
sure that misinformation is corrected
so that parents do not believe that this
bill stripped them of rights to advocate
for their children and if necessary have
representation by lawyers.

For example, this bill incorporate for
the first time, well established civil
rights guidelines setting forth the rare
circumstances when school districts
can recover fees from parents or their
attorney’s. These standards were devel-
oped in Christiansburg Garmet Co., v
EEOC, 1978. Defendants can only get
fees against a parent’s attorney if the
case is wholly without legal merit and
against parents only in the most egre-
gious case where the parent acts in bad
faith, knowingly filing a complaint for
the sole purpose of embarrassing or
harassing the school district. Since we
know that parents of children with dis-
abilities are far too busy to file com-
plaints on these grounds, we do not ex-
pect this provision to be used by Local
Educational Agencies and State Edu-
cational Agencies. No parent should be
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the State under section 20106(b) of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13706(b)).

(3) REALLOCATION OF FUNDS.- Any funds
that are not allocated for failure to comply
with this section shall be reallocated to
States that comply with this section.

———

60TH ANNIVERSARY OF THE
BATTLE OF THE BULGE

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.J. Res. 110, which has been
received from the House.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (H.J. Res. 110) recognizing the
60th anniversary of the Battle of the Bulge
during World War I1.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SESSIONS. | ask unanimous con-
sent that the joint resolution be read
the third time and passed, the pre-
amble be agreed to, the motion to re-
consider be laid upon the table, and
any statement related to the joint res-
olution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 110)
was read the third time and passed.

The preamble was agreed to.

——————

PREMATURITY AWARENESS
MONTH

Mr. SESSIONS. | ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of S. Res. 476,
introduced earlier today by Senator
ALEXANDER.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 476) supporting the
goals, activities and ideals of National Pre-
maturity Awareness Month.

There being no objection, the Senate
proceeded to consider the resolution.

PREMATURITY AWARENESS MONTH

Mr. ALEXANDER. Mr. President, |
rise today to discuss the increasing
number of babies born too early. The
March of Dimes has designated Novem-
ber as Prematurity Awareness Month
to draw attention to the growing, cost-
ly and serious public health problem of
preterm birth. My colleague, Senator
DobD, and | have introduced a resolu-
tion supporting this effort and look
forward to swift approval in the Sen-
ate.

Nationwide, over 480,0000 babies were
born prematurely in 2002. In my own
State of Tennessee, one of every seven
babies born in 2002 was born preterm,
and the rate of preterm births in Ten-
nessee has risen more than 9 percent
since 1992.

Earlier this year, the Subcommittee
on Children and Families, which 1
chair, held a hearing to learn about the
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devastating effects of preterm birth
and what our government agencies and
private organizations are doing to com-
bat this crisis. We heard the inspira-
tional story of Kelley Bolton Jordan
and her daughter, Whitney, from Mem-
phis, Tennessee. Whitney was born 3%
months early and weighed just 1 Ib. 10
oz. Imagine a leg so small it could fit
through a wedding ring.

Whitney spent 3 grueling months in
intensive care. She is now a healthy,
happy 3 year-old and has no repercus-
sions from her early birth—other ba-
bies are not as lucky. Preterm birth
takes a severe toll on America’s fami-
lies and strains our health care system.
Each year, 100,000 children develop
health problems because of their early
births, including cerebral palsy and vi-
sion and hearing loss. And preterm
birth is the leading cause of death in
the first month of life.

With over half the causes of preterm
birth unknown, more research is des-
perately needed. That’s why | plan to
re-introduce ‘‘the PREEMIE Act” and
hope that the Senate can pass this leg-
islation in the 109th Congress.

I commend the March of Dimes for
its dedication in working toward a day
when babies and their families no
longer have to face the devastating
consequences of premature birth. If we
work together to focus public and pri-
vate resources on this problem, we can
decrease the number of premature
births in every state.

Mr. DODD. Mr. President, | draw at-
tention to the growing problem of pre-
mature birth. As a sponsor of the
PREEMIE Act, with my colleague Sen-
ator ALEXANDER, | have heard the sto-
ries about the strain a premature birth
places on families, as well as the life-
long health problems many preterm
children face.

Nationwide, 1 out of every 8 babies is
born too early. In my own State of
Connecticut, 1 of every 10 babies born
in 2002 was preterm and the rate of
preterm births in Connecticut has risen
more than 11% since 1992.

Senator ALEXANDER and | are intro-
ducing a resolution to raise awareness
of this public health crisis. As part of
their 5-year campaign designed to use
the combined power of awareness, edu-
cation, and research to significantly
decrease the number of premature
births in the United States, the March
of Dimes has designated November as
Prematurity Awareness Month. I am
pleased to be supporting this campaign.

I urge my colleagues to find out
about the toll of premature births in
their states and to work together to
solve this problem. | hope we can move
the PREEMIE Act quickly in the 109th
Congress in order to expand the Gov-
ernment’s efforts to reduce the rates of
preterm birth.

Mr. SESSIONS. | ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, the motion
to reconsider be laid upon the table and
any statements relating to this matter
be printed in the RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 476

Whereas preterm birth is a serious and
growing problem;

Whereas, between 1982 and 2002, the rate of
preterm birth increased 27 percent;

Whereas, in 2002, more than 480,000 babies
were born prematurely in the United States;

Whereas 25 percent of all babies that die in
the first month of life were born preterm;

Whereas premature infants are 14 times
more likely to die in the first year of life;

Whereas premature babies who survive
may suffer lifelong consequences, including
cerebral palsy, mental retardation, chronic
lung disease, and vision and hearing loss;

Whereas preterm birth and low birthweight
are a significant financial burden in health
care;

Whereas, in 2002, the estimated charges for
hospital stays for infants with a diagnosis of
preterm birth or low birthweight were
$15,500,000,000, a 12 percent increase since
2001;

Whereas the average lifetime medical costs
of a premature baby are conservatively esti-
mated at $500,000;

Whereas the cause of approximately half of
all preterm births is unknown;

Whereas women who smoke during preg-
nancy are twice as likely as women who do
not smoke during pregnancy to give birth to
a low birthweight baby, and babies born to
women who smoke during pregnancy weigh,
on average, 200 grams less than babies born
to women who do not smoke during preg-
nancy; and

Whereas to reduce the rates of preterm
labor and delivery more research is needed
on the underlying causes of preterm deliv-
ery, prevention of preterm birth so that ba-
bies are born full-term, and treatments im-
proving outcomes for infants born pre-
maturely: Now, therefore, be it

Resolved, That the Senate recognizes dur-
ing the month of November, 2004, activities
and programs that promote awareness of and
solutions to the dangers of preterm birth
across the United States.

476) was

————

IMPROVING EDUCATION RESULTS
FOR CHILDREN WITH DISABIL-
ITIES ACT OF 2004—CONFERENCE
REPORT

Mr. SESSIONS. | ask unanimous con-
sent that the Senate proceed to the
conference report to accompany H.R.
1350, the IDEA bill, that the conference
report be agreed to, the motion to re-
consider be laid upon the table, and
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, | am
pleased that we are now considering
the conference report on the Individ-
uals with Disabilities Education Im-
provement Act. This bill reauthorizes
IDEA, our Federal law governing spe-
cial education services for children
with disabilities.

As we close in on the 30-year anniver-
sary of the Federal role in special edu-
cation, | think it important to high-
light where we were, where we are and
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where we are going to ensure that chil-
dren with disabilities are provided a
high-quality education that prepares
them for life outside the classroom.

Almost 30 years ago, the Education
for AIll Handicapped Children Act
opened schoolhouse doors for children
with disabilities. Prior to that land-
mark legislation, most students with
disabilities did not attend public
school. Indeed, many States had laws
excluding certain children with disabil-
ities from their schools, including the
blind, deaf, emotionally disturbed or
children with mental retardation.

Today, special education programs
have been established in virtually
every school district in America. The
overwhelming majority of children
with disabilities—about 96 percent—
learn in regular schools with other
children, not in state institutions or
separate facilities. In fact, half of stu-
dents with disabilities spend 80 percent
or more of their day in regular class-
rooms. Those students are increasingly
gaining access to higher education,
too. College enrollment rates among
students with disabilities have more
than tripled.

Clearly, we have come a long way
from the time when our students with
disabilities were excluded from public
schools. Still, we know that there is
much to be done to ensure that chil-
dren with disabilities get a better edu-
cation and that we make it easier for
schools to provide that education to
these students.

With this understanding, we have
worked for more than two years to im-
prove IDEA, keeping the needs of chil-
dren with disabilities, whom we have a
duty to serve, foremost in our
thoughts, while balancing concerns of
equity and fairness.

With significant input from parents,
educators and disability groups, as well
as the recommendations of the Presi-
dent’s Commission on Excellence in
Special Education, both the House and
Senate passed bills that would have
done much to improve IDEA and to en-
sure that children with disabilities re-
ceive a quality results-based education.
But important differences remained.

After weeks of sometimes intense ne-
gotiations, our conference committee
ironed out those differences and
reached agreement yesterday on a final
report, bringing us one step closer to
enacting important reforms that will
benefit the more than 6.5 million chil-
dren served by IDEA, as well as their
parents, teachers, and schools.

The conference report before us fo-
cuses on improved academic results for
children with disabilities; frees special
education teachers from bureaucratic
requirements, and offers them impor-
tant flexibility; helps parents and
schools work together better; creates
the safest possible classroom environ-
ment for all students; and strikes an
appropriate balance between pro-
tecting the educational rights of chil-
dren with disabilities, while making
IDEA less litigious.
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This report does five very important
things.

First, it reinforces the most basic
goal under IDEA: making sure students
are learning. The report shifts focus
away from compliance with burden-
some and confusing rules, and places a
renewed emphasis on our most funda-
mental concern making sure that chil-
dren with disabilities receive a quality
education.

Specifically, the report: ensures
States focus on improved academic re-
sults and functional performance for
students with disabilities; clarifies
methods  for measuring student
progress by replacing arbitrary bench-
marks and short-term objectives with
academic assessments under NCLB, in-
cluding alternate assessments; provides
for a national study of valid and reli-
able alternate assessment systems and
how alternate assessments align with
State content standards; and allows for
the development of new approaches to
determine whether students have spe-
cific learning disabilities by clarifying
that schools are not limited to using
the 1Q-achievement discrepancy model
that relies on a “wait to fail” ap-
proach.

Second, it enables teachers to better
serve their students by: clarifying what
it means to be a highly qualified spe-
cial education teacher, and offering
flexibility to new teachers who teach
multiple subjects, and to teachers
teaching children with severe cognitive
disabilities; making it easier for spe-
cial education teachers to both enter
into and remain in the field of special
education; focusing more resources and
attention on professional development
for both general and special education
teachers serving children with disabil-
ities; creating a paperwork reduction
demonstration program to increase the
time teachers spend on instruction and
decrease the time they spend com-
plying with cumbersome, bureaucratic
requirements; and eliminating paper-
work by eliminating short-term objec-
tives for most students and reducing
the number of times per year that pro-
cedural safeguards notices must be
sent to parents.

Third, it facilitates a better relation-
ship between parents and schools, and
improves parental involvement and op-
tions by: providing parents with in-
creased information and access to re-
sources to support them though dis-
pute resolution and due process; en-
couraging early mediation and prompt
resolution of disputes; providing new
opportunities for parents and schools
to meet in order to resolve problems
before going to a due process hearing;
allowing parents and schools to agree
to make changes to an IEP during the
year without having to convene a for-
mal IEP meeting; and increasing pa-
rental involvement in IEP meetings by
allowing use of teleconferencing, video
conferencing, and other means of par-
ticipation.

Fourth, this report ensures safety
and improves discipline for all children
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by: making the discipline provisions in
current law easier to understand and
implement and more fair and equi-
table; ensuring that positive behavioral
interventions and supports remain an
option on the IEP; and empowering
schools to discipline children whose be-
havior is not the direct result of their
disability.

Fifth, it provides fiscal relief to
school districts by: including a 7-year
discretionary glide path to full funding
through the discretionary appropria-
tions process; providing new resources
to assist school districts in delivering a
free appropriate public education to
high-need children who may require ex-
pensive services; simplifying funding
for grants, making future years’ fund-
ing levels and amounts more predict-
able; and giving districts flexibility to
shift some local funding for certain
programs to other ESEA priorities as
federal IDEA funding increases.

I thank all members of the con-
ference committee and their dedicated
staff for their hard work on this report
and their cooperative spirit in working
toward this day. It is certainly an en-
deavor of which we can all be proud.

I can think of no finer way to bring
my tenure as chairman of the Senate
Health, Education, Labor, and Pen-
sions Committee to a close than by
completing action on this legislation.

In particular, | would like to thank:
Senator KENNEDY, and his staff, Connie
Garner and Roberto Rodriguez; Senator
BINGAMAN and his staff, Michael Yudin;
Senator SEssIONS and his staff, John
Little and Prim Formby; Senator AL-
EXANDER and his staff, Kristin
Bannerman; Congressman BOEHNER,
and his staff, David Cleary, Melanie
Looney, Krisann Pearce, and Sally
Lovejoy; Congressman MILLER, and his
staff, Alex Nock; Legislative Counsel
attorneys Mark Foster and Mark
Synnes, without whose assistance we
could not have conferenced this bill in
6 weeks; and Department of Education
staff Karen Quarles, Christy Wolfe, Su-
zanne Sheridan, Paul Riddle, Carol
Cichowski, Bill Knudsen and Michele
Rovins for their superb technical as-
sistance.

Finally, I thank members of my own
staff. Both Annie White and Denzel
McGuire spent countless hours shep-
herding this legislation, and meeting
with parents, educators, school groups
and disability groups, while working to
improve policy and reach compromises
on the many difficult issues herein.
Without their tireless efforts and pas-
sion for helping students with disabil-
ities to achieve their fullest potential,
we most certainly would not be here
today. | would also like to recognize
the efforts of Bill Lucia, Courtney
Brown, and Kelly Scott.

I am hopeful that we will quickly ap-
prove this conference report, so that
the President can sign this important
legislation into law.

ATTORNEY’S FEES

Mr. KENNEDY. Mr. President, |

would like to take a moment to clarify
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an oversight with Senator GREGG that
is important for the record.

Senator GREGG, a sentence in the
Statement of Managers’ language of
the conference report that provided the
explanation for the attorney’s fees lan-
guage was inadvertently left out. By
adding at Note 231 sections detailing
the limited circumstances in which
local educational agencies and State
educational agencies can recover attor-
ney’s fees, specifically Sections
615(i)(3)(B)(i)(11) and (I11), the conferees
intend to codify the standards set forth
in Christiansburg Garment Co. V.
EEOC, 434 U.S. 412 (1978). According to
Christiansburg, attorney’s fees may
only be awarded to defendants in civil
rights cases where the plaintiffs claims
are frivolous, without foundation or
brought in bad faith. Is that your un-
derstanding as well?

Mr. GREGG. Mr. President, the Sen-
ator from Massachusetts is correct and
that is my understanding as well.

Mr. REED. Mr. President, today the
Senate will pass H.R. 1350, the Individ-
uals with Disabilities Education Im-
provement Act of 2004, legislation
which has my support.

This important legislation, which re-
authorizes the Individuals with Dis-
abilities Education Act, is a com-
promise that protects the civil rights
of children with disabilities, while en-
suring that teachers, principals, and
administrators have the essential tools
to improve these children’s academic
or functional skills and knowledge. It
is the culmination of months of hard-
fought bipartisan and bicameral nego-
tiations in an attempt to strike the
balance between these competing in-
terests and overall. This bill improves
upon current law.

As an original cosponsor of the Sen-
ate version of this bill and the sponsor
of an earlier bill on personnel prepara-
tion and development, I am pleased
that most of the provisions | authored
on the recruitment, preparation, sup-
port, and professional development of
special education teachers, general
education teachers, principals, admin-
istrators, related services personnel,
and others working with children with
disabilities have been included in the
final version of the bill before us today.
First, the bill requires states, through
the renamed State Personnel Develop-
ment Grants, to target 100% of the
funding under this competitive grant
for professional development activi-
ties—an increase of 25% from current
law. These grants will help achieve our
goal of ensuring that there is a highly
qualified teacher in every classroom in
America. Furthermore, the bill sends
funding to states via a formula once
funding reaches $100 million, ensuring
that teachers in every state benefit.
Additionally, as a condition of receiv-
ing a State Personnel Development
Grant, a state educational agency must
submit a comprehensive plan that iden-
tifies and addresses the state’s per-
sonnel needs. This and other new re-
quirements will ensure that the state
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educational agency has the necessary
expertise and strategies in place to
boost the skills of teachers and in turn
improve the education of children with
disabilities.

Retaining special education teachers
new to the profession is a particular
area of concern in our States. Accord-
ing to data from the National Clearing-
house for Professions in Special Edu-
cation, the turnover rate of special
education teachers in their first 3 years
of teaching is exceptionally high—
much higher than the comparative rate
for general education teachers. Annual
attrition rates for special education
teachers are 6 percent for those who
leave the field entirely and an addi-
tional 7.4 percent who transfer to gen-
eral education. High turnover is costly
both for school districts, which must
repeatedly fill the same positions, and
for students, who lose the advantage of
being taught by experienced special
education teachers. As such, | am
pleased that the bill establishes a new
grant program for institutions of high-
er education to help beginning special
educators. Funding is authorized for
incorporating an extended, such as a
fifth year, clinical learning oppor-
tunity to existing special education
preparation programs or for the cre-
ation or support of teacher-faculty
partnerships, such as professional de-
velopment schools, that provide high-
quality and ongoing mentoring to new
special education teachers so that they
will remain in the field.

The legislation also enhances exist-
ing IDEA personnel preparation pro-
grams to ensure that all teachers and
other personnel have the skills, knowl-
edge, and leadership training to im-
prove results for students with disabil-
ities, including working collabo-
ratively in regular classroom settings,
addressing the needs of limited English
proficient students with disabilities,
preventing the misidentification of
children with disabilities, working
with parents to improve the education
of their children, and utilizing positive
behavioral interventions to address the
conduct of children with disabilities
that impedes their learning or that of
others in the classroom.

There are other highlights as well.
This bill aligns the Individuals with
Disabilities Education Act with the No
Child Left Behind Act by requiring
states to ensure that all special edu-
cation teachers are highly qualified by
the 2005-2006 school year, including al-
lowing teachers to meet the standard
through the high objective uniform
state standard of evaluation or
HOUSSE; requires the uniformity of
electronic versions of instructional
materials and provides for the estab-
lishment of a National Instructional
Materials Access Center to give schools
a one-stop shop for textbooks and other
educational materials for students who
are blind or possess another disability
which necessitates alternate formats;
expands the current definition of re-
lated services to include school nurse

S11655

services; strengthens early interven-
tion and preschool programs for in-
fants, toddlers, and preschoolers with
disabilities, including permitting
states to create a system that gives
parents the choice to have their child
continue early intervention services
until the age of five; establishes a new
program aimed at developing and en-
hancing behavioral supports in schools
while improving the quality of interim
educational settings; enhances plan-
ning and transition services for chil-
dren with disabilities; advances the
monitoring and enforcement of IDEA;
and improves services for homeless and
foster care students with disabilities.

Teachers, principals, and administra-
tors are also given flexibility to more
effectively provide an education to all
students. There are new approaches to
resolving complaints to head off litiga-
tion and to reducing paperwork, along
with a clearer framework for the dis-
cipline of children with disabilities.

| thank my colleagues, Senators KEN-
NEDY and GREGG, and their staffs, for
their excellent work on this important
bipartisan legislation. One staff mem-
ber, Connie Garner, deserves special
recognition for her tireless efforts to
make this law work for students, par-
ents, teachers, and schools.

This is significant legislation for the
people of Rhode Island and across the
nation, and | am pleased to support it.
I will also continue to press for full
funding of IDEA to provide 40% of the
excess cost of providing special edu-
cation services—a promise Congress
made in 1975 when IDEA was first en-
acted. Funding for IDEA services has
only recently reached nearly 19 per-
cent—just under halfway to fulfilling
that promise. While we have taken a
number of positive steps with this bill
to ensure a high quality, free appro-
priate public education for children
with disabilities, we must bridge the
funding gap so these children receive
the educational assistance and support
they need and deserve.

TEACHERS

Mr. President, I am pleased that our
bill now requires special education
teachers to be fully certified by the
state. Prohibiting temporary or emer-
gency certification is an important
step forward and one that brings IDEA
in line with NCLB. It is important that
teachers who are fully certified in spe-
cial education have the unique knowl-
edge and skills needed to effectively
teach students with disabilities. Par-
ents should know that the label of
“fully certified special education
teacher’” means that the teacher has
demonstrated both knowledge and skill
in special education practices. Senator
KENNEDY, is it your understanding that
full state certification in special edu-
cation includes a demonstration of
such knowledge and skill?

Mr. KENNEDY. Yes, Senator REED,
that is my understanding. Well-pre-
pared special education teachers are



S11656

critical to our goal of providing a qual-
ity education for all children with dis-
abilities. Such teachers need to be pre-
pared with the skills and expertise
needed to teach children with disabil-
ities. Those skills may include the
teaching of a standards-based reform
curriculum to students with disabil-
ities, helping students access tech-
nology-based learning tools, or adapt-
ing materials and learning environ-
ments for students with disabilities.

In addition to traditional special edu-
cation preparation programs at our
colleges and universities, some alter-
native routes to certification offer im-
portant and useful options to address-
ing the special education teacher
shortage—especially in rural and urban
school systems with hard-to-staff
schools. Some of our alternative routes
have produced special education teach-
ers with great skill and knowledge.

Mr. REED. | thank Senator KENNEDY
for that clarification.

Mr. DODD. Mr. President, | support a
bipartisan, bicameral reauthorization
of the Individual with Disabilities Edu-
cation Act, IDEA. | want to start by
thanking my fellow conferees and their
staff for all of their hard work in put-
ting together the bipartisan, bicameral
legislation we are considering today.
While we may still have some disagree-
ments about the substance of the bill,
getting to this point in a bipartisan
way is no small achievement, and |
know we are all better for it.

Nothing pleases me more than to
move forward with a reauthorization
that the education, the disability, and
the parent and student community
have been eagerly waiting for: a bill
that will ensure that students with dis-
abilities get the services they are enti-
tled to while providing school systems
with a greater degree of flexibility in
implementing the law.

The Individuals with Disabilities
Education Improvement Act of 2004
emphasizes accountability and im-
proved results, improves monitoring
and enforcement of the law, and works
to reduce litigation by providing new
opportunities for parents and schools
to address concerns and disputes.

The bill reduces paperwork by
streamlining State and local paper-
work requirements, provides earlier ac-
cess to services and supports for in-
fants, toddlers and preschoolers with
disabilities, and properly puts added
emphasis on transition services so that
special education students leave the
system ready to be full productive citi-
zens, whether they choose to go on to
college or a job. Like No Child Left Be-
hind, this bill also increases and im-
proves opportunities for parental in-
volvement and supports special edu-
cation teachers in becoming ‘“highly
qualified” to do their jobs.

I am particularly pleased that the
IDEA conference agreement contains
provisions that I, along with Senators
COCHRAN, HARKIN and BUNNING, origi-
nally introduced as the Instructional
Materials Accessibility Act, IMAA.

CONGRESSIONAL RECORD —SENATE

These important provisions will great-
ly aid blind and print-disabled students
by ensuring that they receive their
textbooks and other instructional ma-
terials in the formats that they re-
quire, such as Braille, at the same time
as their sighted peers.

Far too often, blind, visually-im-
paired and print-disabled students wait
months for their State or local school
districts to convert their textbooks
into Braille or another alternative for-
mat. At the same time, school districts
face exorbitant costs for these conver-
sions. The Instructional Material Ac-
cessibility Act provisions included in
this reauthorization will mandate the
adoption of one uniform electronic file
format that will greatly ease the proc-
ess of converting learning materials
into alternative formats, such as
Braille.

Secondly, the IMAA provisions will
create a repository for these formats so
that they can be disseminated to local
school districts quickly and cost effec-
tively.

We often hear today the pledge that
we will leave no child behind. May I
suggest that we also make every effort
to ensure that we leave no blind child
behind. The adoption of these impor-
tant provisions will go a long way to-
ward ensuring that blind, visually-im-
paired and print-disabled students are
not left behind in the classroom.

And while | am disappointed that the
bill does not contain a provision to pro-
vide mandatory full-funding of IDEA, I
believe that the monetary targets that
have been provided, are at least point-
ing us in the right direction. Still, |
think it is important to remind every-
one, yet again, that thirty years ago
when we passed IDEA, we made a com-
mitment to, over time, cover 40 percent
of the State cost of servicing students
with special needs.

We have yet to make good on this
commitment. Today the Federal Gov-
ernment supports less than 20 percent
of the cost of the program. That is not
even half of the 40 percent we promised
29 years ago. States and municipalities
are bearing more than their share of
responsibility for meeting disabled stu-
dents’ needs. States and municipalities
need our help. As | have said before, |
cannot accept the argument that be-
cause our economy is faltering, or we
are a Nation at war, we cannot provide
our children and their families with
the critical educational resources they
need. Investment in education is no
less important in a weak economy or
while our Nation is at war.

Almost 30 years ago, Congress passed
the Individuals with Disabilities Edu-
cation Act to help States provide all
children with disabilities with a free,
appropriate public education in the
least restrictive environment possible.
Since that time, this law has made an
incredible difference in the lives of mil-
lions of American children and their
families.

Fundamentally, this is a good bill—
one that will help guarantee the full
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potential of all our children while as-
sisting school districts in their efforts
to deliver special education services in
an efficient manner. That is why | will
support it.

Mr. JEFFORDS. Mr. President, as
the 108th Congress comes to a close,
the House and the Senate are consid-
ering a significant legislative initia-
tive, the Individuals with Disabilities
Education, UDEA, Improvement Act.
The purpose of the IDEA Improvement
Act is to reauthorize the law that was
enacted 29 years ago, the Education for
All Handicapped Children Act. That
law, now known as IDEA, was based
upon a series of court decisions in the
early 1970s that found that children
with disabilities were no different than
other children and were, and still are,
entitled to a free and appropriate edu-
cation.

I was one of the original authors of
the 1975 law. A key provision of that
law was the inclusion of language that
committed the federal government to
pay 40 percent of the national average
per pupil expenditure for each disabled
child’s education. Unfortunately, this
is a commitment that has yet to be
met. This year, my own state of
Vermont had to spend $22 million in
state funds to make up the shortfall
from the Federal Government.

| do not believe the bill before us, the
IDEA Improvement Act of 2004, will
provide the Federal funding to suffi-
ciently accommodate all children with
disabilities. As we approach the 30th
anniversary of the original IDEA law,
it is unconscionable that we, the Con-
gress, will have once again failed to
fulfill our commitment to pay the 40
percent share we promised almost
three decades ago. In fact, as of today,
we are not even halfway there.

| voted against the Senate version of
this bill earlier this year, primarily be-
cause of the funding issue, and | am op-
posed to the passage of the House-Sen-
ate IDEA Improvement Act conference
report.

In addition to the funding problem, I
have serious concerns about two other
provisions. The IDEA Improvement Act
aligns itself with the No Child Left Be-
hind standard for teacher quality. Un-
fortunately, the definition here is as
flawed as it is in the NCLB Act. | had
hoped the bill would recognize the bal-
ance between providing children with
quality instruction and the difficulties
in recruiting and retaining quality
teachers. In Vermont today, more than
one-fifth of special educator positions
are not filled by qualified personnel. |
believe that this bill will make that
statistic worse, not better.

Another issue that is troubling to me
is the diversion of IDEA funds to other
education programs. This bill allows
school districts to reduce local spend-
ing equal to 50 percent of all new fed-
eral IDEA funds, from fiscal year 2005
forward, and use them for other edu-
cational purposes. This flexibility is
available if school districts are in com-
pliance with IDEA. This means that in
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a few years, the vast majority of school
districts in the country will be able to
shift billions of dollars that had been
spent on special education to other
areas. | have been fighting for years to
increase the amount of money avail-
able for special education, and this pro-
vision risks derailing the progress that
we have made. | am gravely concerned
about this provision and its impact.
School districts that are underfunded
by No Child Left Behind will be tempt-
ed to fix that problem by cutting cor-
ners in IDEA and using that money for
other programs. This sets a terrible ex-
ample for future education legislation.

Although | oppose the final passage
of this bill, several provisions improve
upon current law. Most importantly,
the bill maintains the constitutionally
guaranteed rights of children with dis-
abilities.

The bill greatly improves the moni-
toring and enforcement procedures for
compliance with the law. Previously,
states not in compliance were not nec-
essarily sanctioned. In fact, in many
situations, the only mechanism for en-
forcing the law was moving forward
with a lawsuit. This new legislation
calls for increased federal oversight
and provides more enforcement tools at
the state level.

Although | am opposing the passage
of the IDEA Improvement Act, | would
like to especially thank Senator KEN-
NEDY and his staff for their efforts dur-
ing this process, especially Connie Gar-
ner, whose hard work is greatly appre-
ciated.

It is my hope that we will not wait
until the next authorization to con-
tinue to work together to improve the
IDEA program and the funding that is
so desperately needed for all children
with disabilities. Next year will mark
30 years of federal underfunding. When
will we recognize that our children
have waited long enough?

Mr. ENZI. Mr. President, | thank
Chairman GREGG and Senator KEN-
NEDY, Chairman BOEHNER and Rep-
resentative MILLER for their leadership
on this important issue. | also thank
my colleagues and fellow conferees
from both the House and Senate for
their hard work on an issue that is
vital to our children’s education and
their future, as well as ours.

When Congress passed the Individuals
with Disabilities Education Act into
law 30 years ago, it represented the
strength of the Federal commitment to
ensuring that all students would re-
ceive the support they need to reach
their full potential. Congress made its
position clear: all disabled students
would be guaranteed a free and appro-
priate public education.

This legislation advances that con-
cept that has been preserved in spirit
and refined to make it more effective
over time. It does so while staying true
to the original intent of Congress. | am
pleased to be able to support this legis-
lation, and | would like to speak brief-
ly on a few issues that are of great con-
cern to me and the people of Wyoming
that | represent.
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As a rural State, Wyoming has many
small schools where teachers are re-
sponsible for multiple subjects. Our
special education teachers are in this
position more often than other teach-
ers in our State, simply because we do
not have a lot of students and our spe-
cial education classrooms are often
very small and include several grade
levels. My home county, Campbell
County, currently has around 7,000 stu-
dents. That is an entire county. | am
aware that some States have more stu-
dents enrolled in a single high school
than we have in that entire county,
which at 5,000 square miles, is bigger
than the State of Delaware.

This legislation makes an important
clarification to the Highly Qualified
Teacher standard established by the No
Child Left Behind Act. It defines highly
qualified in a way that is consistent
with No Child Left Behind, but it also
provides flexibility for States, like Wy-
oming, that have a large number of
special education teachers responsible
for more than one subject. This change
will ensure that disabled children will
be taught by a highly qualified teacher
and it also recognizes the reality of
rural States and the challenges we
have in recruiting and retaining teach-
ers.

This bill also provides flexibility for
States and school districts who are re-
sponsible for the largest portion of spe-
cial education funding. An important
change is the flexibility for States to
use the same flexibility provided to
districts if they provide 100 percent of
the State’s non-Federal education
spending. Many of our districts in Wyo-
ming and the State as a whole will ben-
efit from this flexibility. They will be
better able to support education pro-
grams serving our students’ best inter-
ests, rather than having their hands
tied by Federal law.

I am also pleased that we were able
to reach consensus on the need to im-
prove the due process and discipline
sections under the current IDEA legis-
lation. The amount of unnecessary liti-
gation surrounding the provision of
services for students with disabilities
has become a burden for many dis-
tricts, and it has been a problem that
disproportionately affects small, rural
districts. By adding mediation and
other forms of alternative dispute reso-
lution, we have given parents and
schools the tools they need to resolve
complaints outside of the courtroom.
These changes represent a common
sense approach to what has become a
serious problem. | believe the revised
due process and discipline sections ad-
dress concerns we’ve heard from par-
ents of students with disabilities and
teachers, principals and administra-
tors. They encourage parents and
school leaders to work cooperatively to
meet the needs of disabled children,
which is in everyone’s best interest.

I am pleased that we have been able
to finish work on this important legis-
lation before the close of the 108th Con-
gress so these important improvements
can be enacted.
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Mrs. MURRAY. Mr. President, | will
applaud passage of the Individuals with
Disabilities Education Act. IDEA is
based on the American principle of
equal opportunity. IDEA recognizes
that students have a civil right to a
free, appropriate public education,
even if they have special needs that re-
quire additional resources.

We still have a long way to go to
meet the Federal Government’s prom-
ise to fund 40 percent of special edu-
cation, and we are working on that
challenge. However, this bill that
meets my highest priority—protecting
the right of children with disabilities
to a free, appropriate public education.
In addition, this bill takes critical
steps towards improving monitoring,
enforcement, and public reporting. Our
laws are only meaningful if we are will-
ing to enforce them, and the provisions
in this bill will help us do just that. |
am pleased that this bill contains pro-
visions that | fought for to provide the
additional funding that school dis-
tricts—especially small, rural districts
or districts with major medical facili-
ties—really need to provide FAPE for
children whose disabilities result in ex-
tremely high costs. The bill also con-
tains important improvements to early
intervention services for infants and
toddlers with disabilities.

I am particularly pleased that we
were able to improve services for
homeless and foster children with dis-
abilities and children with disabilities
in military families in this bill. | would
like to thank my colleague, Senator
DEWINE, and his staff, Mary Beth Luna,
for working with me on these impor-
tant provisions. These provisions are a
major victory for America’s most vul-
nerable disabled students. The bill en-
sures that a high quality education
will follow them whenever they have to
move to another school. The bill im-
proves special education services and
coordination of services for children
with disabilities who transfer school
districts; clarifies which appropriate
adults can advocate for children with
regard to their special education serv-
ices, including when the parents can-
not be located or are uninvolved with
the child; improves coordination be-
tween McKinney-Vento and IDEA and
overall representation of homeless and
foster children in IDEA, and strength-
ens and expands early intervention
services for infants and toddlers with
disabilities who are homeless, in foster
care, or in military families.

While | do believe that this bill takes
critical steps to improve special edu-
cation in this country, | am dis-
appointed that the Federal Govern-
ment continues to fail to meet the
funding promises under IDEA. Nearly
30 years ago, the Federal Government
made a commitment of equal oppor-
tunity to the Nation’s children with
disabilities. With that commitment, we
promised that the Federal Government
would uphold its end of the bargain and
pay 40 percent of the average per stu-
dent cost for every special education
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student. Today, however, the Federal
Government is paying about half of
that cost.

Over the past few years, IDEA has re-
ceived significant increases. However,
according to the Congressional Re-
search Service, at increases of $1 bil-
lion each year, the Federal Govern-
ment will never fulfill the promise of
funding at 40 percent. Further, even if
annual increases were $1 billion plus
inflation, we will not reach the prom-
ised level of 40 percent until 2035—more
than 30 years from now.

Local schools are already struggling
with the requirements of the No Child
Left Behind Act, the lack of promised
federal funding, and the dismal fiscal
picture facing our state and local gov-
ernments. I know we can do better for
America’s disabled students. Let’s not
make them wait another 30 years to
fully-fund this law. | look forward to
working with my colleagues to ensure
that the Federal Government fulfills
the promises of IDEA next year.

I want to thank Senator KENNEDY,
Chairman GREGG, Chairman BOEHNER,
and Congressman MILLER for their

leadership on this bill. I also want to
thank their staffs, Connie Garner,
Denzel McGuire, Bill Lucia, Sally

Lovejoy, David Cleary, Melanie Loo-
ney, Alex Nock, and Alice Cain for all
of their hard work on this bill. The
time and effort that they and their
staff have put into this bill really show
in the quality of the final product,
which | am pleased to support.

Ms. MIKULSKI. Mr. President, I am
pleased that we are finally reauthor-
izing this important legislation, the In-
dividuals with Disabilities Education
Act. | thank Senator KENNEDY, Senator
GREGG, Congressman BOEHNER, and
Congressman MILLER. | know how hard
you worked on this bill. You tackled
complicated issues and found common
ground. | appreciate your efforts.

Overall, 1 think this is a good bill.
It’s not perfect. | know there are Mary-
landers who will be disappointed. I've
heard from parents who are concerned
that this bill rolls back the guarantee
of a quality education for their chil-
dren. And I've heard from teachers,
principals, and school superintendents
who want to know where the resources
will come from, because this bill
doesn’t fully fund IDEA. But I’'m going
to vote for it because we can’t let the
perfect be the enemy of the good.

This bill takes important steps to-
wards improving special education for
students, families, and schools. It sets
a clear path for fully funding IDEA. It
protects the rights of students. It sim-
plifies complicated rules and makes it
easier for schools and parents to navi-
gate—not litigate. And it allows
schools to help students who need spe-
cial attention, but not necessarily spe-
cial education.

I've talked to Marylanders about
this, like the women of Delta Sigma
Theta Sorority. They see their children
being racially sidelined—pushed into
special education when what they real-
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ly need is special attention. I'm so
pleased that we are doing something in
this bill to stop racial sidelining.

My top priority in this reauthoriza-
tion was full funding. | think it’s a
shame that the bill doesn’t fully fund
IDEA. But I'm pleased it takes the first
step towards full funding by author-
izing specific funding levels for each
year, until we get to full funding in
2008.

Why is this important? The Federal
Government is supposed to pay 40 per-
cent of the cost of educating children
with disabilities, yet it has never paid
more than 18 percent. That means local
districts must make up the difference
by skimping on special ed, cutting
from other education programs, or
raising taxes. | don’t want to force
States and local school districts to for-
age for funds, cut back on teacher
training, or delay school repairs be-
cause the Federal Government has
failed to live up to its commitment to
special education. As a member of the
Appropriations Committee | will fight
to put this money in the Federal
checkbook so special education is not a

hollow promise.
Parents today are under a lot of
stress, sometimes working two jobs

just to make ends meet. They’re trying
to find day care for their kids and elder
care for their own parents. The Federal
Government shouldn’t add to their
worries by not living up to its obliga-
tions. With the Federal Government
not paying its share of special ed these
parents have a real question in their
minds: Will my child will have a good
teacher? Will the classes have up-to-
date textbooks? Will they be learning
what they need to know?

Parents of disabled children face such
a tough burden already. Caring for a
disabled child can be exhausting.
School should not be one of the many
things they worry about, particularly
when the laws are already on the books
to guarantee their child a public school
education.

Special education has made such a
huge difference in the lives of students
with disabilities. It gives disabled chil-
dren a chance to succeed in school and
in life. 1 want to do what’s best for
families and schools. Parents and stu-
dents need to be able to count on a
quality education. That’s why I'm vot-
ing for this legislation. But know that
I will continue to fight for full funding
of IDEA, because | don’t want special
education to be a hollow promise.

Mr. BINGAMAN. Mr. President, | am
so pleased to be here today to talk
about the Individuals with Disabilities
Education Improvement Act of 2004.
This legislation represents a signifi-
cant step forward in advancing the aca-
demic achievement of millions of chil-
dren with disabilities. The purpose of
this bill is to improve the educational
and functional outcomes for students
with disabilities.

I believe this legislation accom-
plishes this goal by: aligning IDEA to
the requirements of No Child Left Be-
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hind; protecting the civil rights of chil-
dren with disabilities; providing new
opportunities for schools and parents
to resolve disputes equitably; simpli-
fying the discipline provisions and
makes it easier for schools to admin-
ister the law; reducing unnecessary pa-
perwork burdens; providing quality
services and instruction for children
from early childhood through gradua-
tion; providing resources to support
teachers, principals, and other school
personnel; providing local school dis-
tricts with significant flexibility in the
use of Federal IDEA dollars; and hold-
ing States and local school districts ac-
countable for implementation of the
law.

This legislation represents a truly bi-
partisan effort. This process did not
happen overnight, however. The Senate
began working on this bill in the fall of
2002, and after years of work and nego-
tiation, passed it earlier this spring by
an overwhelming vote of 95 to 3. The
House passed its own version of the bill
in 2003, but it passed largely along par-
tisan lines. The House-passed bill and
the Senate version were very different
bills. But in the end, | am pleased to
say, both parties in both Houses of
Congress worked diligently, and in
good faith, to pass the best bill pos-
sible. Earlier this week, Senate and
House Conferees approved the legisla-
tion by a decided vote of 29 to 1. |
would like to thank the Chairman and
the Ranking Member of the HELP
Committee for their commitment to
passing this legislation. Their staffs,
Denzel McGuire and Connie Garner,
have worked tirelessly on behalf of our
Nation’s students with disabilities, and
deserve recognition.

IDEA is sometimes seen as a con-
troversial piece of legislation. It is a
unique blend of civil rights law and
state grant program, and as a result,
often pits the constitutional rights of
children with disabilities to a free ap-
propriate public education against the
flexibility teachers need to teach.
While this bill is certainly not perfect,
I believe it strikes a good, fair balance.

Earlier this year, this country cele-
brated 50 years of public school deseg-
regation. In the landmark decision of
Brown v. Board of Education, Chief
Justice Warren wrote that “‘in the field
of public education, the doctrine of
‘separate but equal’ has no place.” This
decision literally opened the doors of
our public schools to all children, re-
gardless of race.

But, the doors to a public education
did not open quite so quickly for chil-
dren with disabilities. Prior to enact-
ment of IDEA in 1975, children with
disabilities were still being segregated.
More than one million students were
excluded from public schools, and an-
other 3.5 million did not receive appro-
priate services. Many States had laws
excluding certain students, including
those who were blind, deaf, or labeled
““emotionally disturbed’ or “mentally
retarded.” The likelihood of exclusion
was significantly greater for children
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with disabilities living in low-income,
ethnic and racial minority, or rural
communities.

Parents, however, began asserting
their children’s rights to attend public
schools, using the same equal protec-
tion arguments used on behalf of the
African American children in Brown;
the 14th Amendment of the U.S. Con-
stitution guarantees their children
equal protection under the law. Recog-
nizing the Constitution’s guarantee of
equal protection under the law, Con-
gress enacted the law now known as
IDEA, creating the statutory right to a
free appropriate public education in
the least restrictive environment.

We have come a long way since that
law was first enacted. In 2001, we
passed the No Child Left Behind Act. In
that legislation, we recognized that
every child has the capacity to learn,
and we required our States to improve
the academic achievement of all chil-
dren. For the first time, we held
schools accountable for the academic
achievement of students with disabil-
ities.

By all accounts, this challenge is
great. States and schools try their best
with both inadequate resources and in-
adequate technical assistance from the
Department of Education. But, we can-
not allow ‘‘a pass’ for these children.
We cannot turn our back on the six
million children with disabilities and
their families. It is our obligation to
ensure that students with disabilities
count too.

This legislation ensures that local
school districts measure the perform-
ance of students with disabilities on
State or district-wide assessments, in-
cluding alternate assessments aligned
to the State’s academic content stand-
ards or alternative standards. The leg-
islation also ensures that students
with disabilities are taught by highly
qualified teachers, and sets forth rig-
orous yet flexible criteria for States to
meet. The legislation requires special
education teachers to be certified in
special education, have at least a bach-
elor degree, and demonstrate appro-
priate subject knowledge. The bill,
however, gives states significant flexi-
bility in determining how a teacher
meets those standards.

It is essential that children with dis-
abilities have access to, and succeed in,
the general education curriculum. The
due process and procedural safeguard
provisions are the most important
means of protecting the constitutional
rights of children with disabilities to a
free appropriate public education. This
legislation maintains these vital civil
rights protections.

Yet, we also recognize that IDEA is
sometimes seen as too litigious and
confrontational. Accordingly, we have
created new opportunities for parents
and schools to address concerns before
the need for a due process hearing, and
encourage parents and schools to re-
solve differences by clarifying that me-
diation is available at any time.

Further, this bill addresses the prob-
lems associated with discipline, which
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is often viewed as complex and difficult
to administer. The bill simplifies the
framework for schools to administer
the law, while ensuring the rights and
the safety of all children. It requires
schools to determine if a child’s behav-
ior was the result of his or her dis-
ability or poor implementation of their
Individualized Education Program,
IEP, when considering a disciplinary
action. It requires that schools conduct
functional behavioral assessments and
give behavioral interventions to stu-
dents who are disciplined beyond 10
days, in order to prevent future behav-
ior problems. And, the bill provides re-
sources to help develop and enhance be-
havioral supports in schools while im-
proving the quality of interim alter-
native education settings.

We also recognize that too many
teachers get bogged down in burden-
some paperwork chores. According to
the Department of Education, 53 per-
cent of special education teachers re-
ported that paperwork and other rou-
tine duties interfered with their job of
teaching students to a great extent.
Clearly, the amount of paperwork in-
volved in a special education teacher’s
job is a problem. | am pleased that this
bill takes significant steps to reduce
the paperwork burden.

For example, under this legislation:
teachers will have increased access to
technology; teachers and other staff
will conduct fewer evaluations; IEPs
and IEP meetings will be simplified;
procedural safeguards notices will not
be provided multiple times in a year,
unless there are special circumstances;
the Department of Education will cre-
ate model forms to show States and
districts how to meet the requirements
of IDEA while reducing paperwork; and
up to 15 States will be allowed to par-
ticipate in a ‘“‘Paperwork Reduction
Demonstration.” This demo would
allow states to waive burdensome stat-
utory and regulatory requirements
that interfere with a teacher’s ability
to teach, while at the same time ensur-
ing that a State does not impinge upon
the constitutional rights of children
with disabilities to a free appropriate
public education.

The bill also expands services to stu-
dents with disabilities in many ways.
The legislation ensures educational
services for homeless and foster stu-
dents with disabilities, as well as for
other students who frequently transfer
from one school to another. The bill
improves access to instructional mate-
rials for students who are blind or for
students with other visual disabilities.
It also provides extensive early inter-
vention services for children ages zero
through 5, increasing the focus on
school readiness activities. The bill im-
proves the IEP process, making it easi-
er for parents and teachers to more
meaningfully develop a student’s edu-
cation plan. And, the bill significantly
improves transition services to ensure
that students with disabilities are pre-
pared for postsecondary education or
employment.
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This legislation recognizes that ap-
proximately #s of the students with dis-
abilities in this country spend a major-
ity of the school day in general edu-
cation classrooms, and accordingly
provides local school districts with sig-
nificant flexibility in the use of its
Federal IDEA dollars. For example, a
local school district may use up to 15
percent of its IDEA funds to develop an
educational support system to help
students who have not been identified
as needing special education, but who
require additional academic and behav-
ioral supports to succeed in the general
education curriculum. Or, a school dis-
trict may reduce its maintenance of ef-
fort by up to 50 percent of its increases
in Federal funds to support other edu-
cational activities.

One of the most critical features of
this bill is the level of support provided
to teachers, principals, and other
school personnel. We all know the dif-
ference a well-prepared, highly quali-
fied teacher can make in the life of a
student. This legislation provides per-
sonnel development grants to States to
help recruit, prepare, and retain highly
qualified special educators. It also pro-
vides grants to institutions of higher
education to focus exclusively on train-
ing for beginning special educators
through extended clinical experience or
teacher-faculty partnerships.

Finally, and perhaps most impor-
tantly, this legislation holds States
and school districts accountable for the
academic and functional achievement
of students with disabilities. It pro-
vides the Secretary of Education and
the States with the authority and the
tools to implement, monitor, and en-
force the law.

We recognize the potential burden
these provisions might place on State
departments of education, and accord-
ingly have increased the amount of
funds States may reserve for statewide
activities to carry out these provisions.
In addition, we have authorized the
Secretary to set-aside a portion of its
funds to provide technical assistance to
States to help implement these provi-
sions.

In order to ensure the constitutional
right to a free appropriate public edu-
cation for children with disabilities,
the Department of Education must
have the tools necessary to enforce
compliance with IDEA. The Depart-
ment of Education has found wide-
spread noncompliance with the law and
regulations, with more than half of the
violations directly related to the provi-
sion of student services.

In 2003, New Mexico served nearly
64,000 students under IDEA. | strongly
believe these provisions are absolutely
necessary to ensuring that these stu-
dents receive the special education and
related services they are entitled to.

This legislation takes a significant
step forward in providing the millions
of students with disabilities the ac-
countability, tools, and resources nec-
essary to access, and succeed in, the
general education curriculum. While 1|
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am certainly disappointed that we have
not provided full funding, and we have
not addressed all of the issues to the
complete satisfaction of parents,
teachers, and schools, | am confident
that this bill will help students with
disabilities achieve to their highest po-
tential.

Mr. CORZINE. Mr. President, I am
pleased that Congress is in the final
stage of reauthorization of the Individ-
uals with Disabilities Education Act,
IDEA. While | am glad that the bill
emerged in a bipartisan way, | am still
frustrated that Congress has yet again
failed to fulfill its promise to fully
fund IDEA. With IDEA still drastically
underfunded, schools are left without
the necessary resources to provide the
best services to children with disabil-
ities, and our communities are bur-
dened with an unfulfilled federal prom-
ise.

In my home State of New Jersey,
school budgets are capped by law at 3
percent annual growth. Therefore, dis-
tricts often have to cut other programs
to accommodate mandated and rising
special-education costs. Or—Ilocal prop-
erty taxpayers, who already are over-
burdened—have to pay increased taxes
to cover expenses that the Federal
Government should be sharing.

I have received many letters, phone
calls, and emails from concerned con-
stituents urging Congress to fulfill the
promise of full funding for the services
mandated under IDEA. | have sup-
ported efforts to require full funding of
IDEA and intend to continue the fight
so that every child receives the free
and appropriate public education the
law guarantees and we can ease the
burden on our local communities.

In addition, | would like to highlight
one specific issue related to IDEA that
has not only affected the children of
New Jersey, but children across this
nation. That is the staggering increase
in the number of children diagnosed
with autism spectrum disorder, ASD.
Recent epidemiology studies have
shown that autism spectrum disorders
are ten times more prevalent than they
were just 10 years ago, making ASD
the second most common develop-
mental disability. While there is cur-
rently much debate and still no conclu-
sive evidence as to the cause of this
alarming trend, it is clear that this
trend will continue. Equally clear is
the critical need for Congress to ad-
dress the issue of early intervention
and effective treatment for children di-
agnosed with ASD.

Scientific evidence has proven that
early intervention is a key to success
when treating ASD. Over the last 20
years, experts have developed effective
strategies for the correction of autism
disorder, and research shows that with
the early application of an effective
therapy, substantial gains can be ac-
complished toward the remediation of
autistic disorder in many children.
With autism diagnoses escalating, ex-
panding access to treatment, especially
at an early age, is vital to improving
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the outcomes for children affected by
ASD. That is why | introduced the
Teacher Education for Autistic Chil-
dren Act or TEACH Act. 1 worked
closely with New Jersey Center for
Outreach and Community Services for
the Autism Community, NJCOSAC,
Autism Coalition for Research and
Education, and Parents of Autistic
Children to create this legislation that
addresses the needs of autistic children
by bringing more qualified teachers
into the classroom, helping families re-
ceive the support and services they
need for their children, and ensuring
quality vocational programs to assist
people with autism transition from
school to work.

I am happy to report that some crit-
ical provisions of the TEACH Act have
been included in the IDEA conference
report currently being considered by
the Senate. These provisions will make
Federal funds available to develop and
improve programs for children with au-
tism, using research grounded in
science. The grants will help ensure
quality professional development for
special education teachers by providing
in-service training to schools and per-
sonnel who teach children with ASD.
With the demand for services grossly
outpacing the supply of qualified
teachers and therapists, these provi-
sions are critical to increasing the
number of special education teachers
trained to teach children diagnosed
with ASD and help them reach their
full potential.

I would like to extend my heartfelt
thanks to the entire HELP Committee
for their tireless efforts in working
with me to get this essential language
included in the bill. In particular, |
would like to single out Connie Garner
for her dedication and diligent work on
behalf of children with special needs. |
look forward to continuing to work on
this important issue with my col-
leagues in Congress and with the au-
tism community to ensure that all
children with ASD have access to qual-
ity teachers trained in providing cut-
ting-edge treatments.

The conference report was agreed to.

Mr. SESSIONS. Mr. President, | will
note that is a significant piece of legis-
lation that just passed. | serve on that
committee. We spent several years
working on it. We have improved some
of the discipline problems. We have re-
duced some of the paperwork. | believe
maybe there is more we can still do,
but that is a big deal for hundreds of
thousands of teachers and students all
over our country.

————

MAKING CERTAIN CORRECTIONS
TO THE ENROLLMENT OF H.R. 1350

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H. Con. Res 524, which was re-
ceived from the House.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.
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The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 524)
directing the Clerk of the House of Rep-
resentatives to make certain corrections to
the enrollment of H.R. 1350.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the concur-
rent resolution be agreed to, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the concurrent resolution be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 524) was agreed to.

———

EXPRESSING THE SENSE OF THE
SENATE IN SUPPORT OF A REIN-
VIGORATED UNITED STATES VI-
SION OF FREEDOM, PEACE, AND
DEMOCRACY IN THE MIDDLE
EAST

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 477, which was sub-
mitted earlier today.

The PRESIDING OFFICER.
clerk will report the resolution.

The legislative clerk read as follows:

A resolution (S. Res. 477) expressing the
sense of the Senate in support of a reinvigo-
rated United States vision of freedom, peace,
and democracy in the Middle East.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to the matter be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 477

Whereas the President articulated to the
world on November 12, 2004, a vision of free-
dom, peace, and democracy for the broader
Middle East;

Whereas this vision was also shared and ex-
pressed by Prime Minister Blair of the
United Kingdom;

Whereas that vision includes a just and
peaceful resolution of the Arab-Israeli con-
flict based on 2 democratic States, Israel and
Palestine, living side by side in peace and se-
curity;

Whereas the President again stated his
commitment to the security of Israel as a
Jewish State;

Whereas the road map, endorsed by the
United States, the United Kingdom, Israel,
the Palestinian Authority, the European
Union, Russia, and the United Nations, re-
mains a realistic and widely recognized plan
for making progress toward peace;

Whereas the international community
should support Palestinian efforts to build
the necessary political, economic, and secu-
rity infrastructure essential to establishing
a viable, democratic state;

The

477) was



S11544

in any way deterred from filing their
legitimate complaint on behalf of their
child.

Another example is that this bill for
the first time provides a timeline for
when a parent must file a due process
complaint. Although the complaint
must be filed within 2 years of the al-
leged violation, the remedy for lost
services is not limited to 2 years. For
example, a parent might first realize
that their child may have a learning
disability in sixth grade. If the school
should have assessed the child in first
grade and provided services, compen-
satory education would need to cover
the entire period. The child with a dis-
ability should never be deprived edu-
cational opportunity because the
schools are not holding up their end of
the bargain.

This is also true for disciplinary mat-
ters. If the school has not developed an
appropriate IEP or has failed to imple-
ment the IEP, the child should not be
disciplined for conduct arising from
the school’s failure. It goes without
saying that a child should never be
punished for conduct that arises from
the disability itself. Since the ‘“‘mani-
festation determination’ is so critical,
it is imperative that parents be trained
how to be skillful advocates in the
manifestation determination process.
A child with a disability may engage in
the same conduct as a child without a
disability, but not have the same abil-
ity to understand or control the con-
duct. In these situations it is inequi-
table to treat the children the same for
disciplinary purposes.

This bill aims at remediation, not
punishment. By adding strong require-
ments for functional behavioral assess-
ments and positive and skillful behav-
ioral interventions, we hope to address
the conduct before it becomes mis-
conduct. Suspensions and expulsions
are the easy way out and | encourage
school districts across the country to
institute positive behavioral supports
for all children. For the schools that
have, the results have been remark-
able. | strongly urge school districts to
apply educational approaches and to
use disciplinary approaches as a last
resort.

Regarding the important issue of at-
torney’s fees a sentence in the State-
ment of Managers’ language of the con-
ference report that provided the expla-
nation for the attorney’s fees language
was inadvertently left out. By adding
at Note 231 sections detailing the lim-
ited circumstances in which Local Edu-
cational Agencies and State Edu-
cational Agencies can recover attor-
ney’s  fees, specifically  Sections
615(1)(3)(B)(i)(11) and (I11), the conferees
intend to codify the standards set forth
in Christiansburg Garment Co. v. EEOC,
434 U.S. 412 (1978).

According to Christiansburg, attor-
ney’s fees may only be awarded to de-
fendants in civil rights cases where the
plaintiff’s claims are frivolous, without
foundation or brought in bad faith.

The primary contribution of this leg-
islation is that it strengthens the
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broader community of those involved
in the education of our children, and
gives them a greater stake in the suc-
cess of our children.

For our children, this bill provides at
least 30,000 additional fully certified
special education teachers in our
schools. It will expand access to tech-
nologies that will help disabled chil-
dren learn and become independent.

And for the first time, we will ensure
that students with disabilities are pro-
vided with job training and other serv-
ices that enable them to support them-
selves after they graduate. Five years
after they complete their special edu-
cation programs, more than half of
those with disabilities still are not
working or are not involved in con-
tinuing education. We spend more than
$12 billion for their education, only to
abandon them once they finish school.
Surely, we owe it to them, to their par-
ents, and to our communities to pro-
vide the training and support they need
to lead independent lives.

Our agreement will simplify the rules
for services that help disabled students
make the transition from the class-
room to the rest of their lives. It re-
quires early planning, and that transi-
tion services begin at age 16. It re-
quires the evaluation of all students
with disabilities to assist them in
meeting post-secondary goals, and to
help them apply for jobs, after gradua-
tion.

While the major transition provisions
included in the Senate bill are not in
this bill, Chairman BOEHNER assures
me that they will be included in job
training legislation next year.

Students with disabilities, more so
than their peers, need an education
plan that takes into account their aca-
demic needs, but also their life goals.
Because for children with disabilities,
success means more than learning the
three R’s, it means being able to live
independently after they leave school
and to contribute and be a part of their
community. For this reason, this bill
makes sure that a child’s education
plan lays out a clear roadmap to suc-
cess in school and in life.

Related services, such as speech and
language therapy, physical and occupa-
tional therapy, and psychological serv-
ices are of extraordinary importance
for disabled students and the IDEA law
has always included them. This bill
adds new services, such as interpreters
and school nurses.

For parents, this bill assures that
they have a strong voice in their chil-
dren’s education. It makes sure that
students are evaluated quickly for
IDEA services when a parent calls for
them, and it works with parents to im-
prove the coordination of educational
services for students who change
schools during a school year. Parents
need to be kept informed of their chil-
dren’s progress. It requires all schools
to give parents quarterly reports about
their child’s progress.

It provides new resources to parent
training centers to help resolve dis-
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putes between parents and schools, and
it gives parents more flexible options
to participate in their child’s edu-
cation. And above all, it holds schools
accountable for results, and imposes
sanctions on States that ignore the
law, so that parents don’t always have
to fight failing schools alone.

For too long, the Department of Edu-
cation has been a toothless tiger, with
little interest in monitoring State
compliance with the law and with too
few tools to take action where there’s
need for improvement. We know that
as a result, States are woefully out of
compliance with the law. Every reli-
able source shows it, and it’s the chil-
dren who pay the price of this neg-
ligence.

According to the National Council on
Disability, every State in the country
is out of compliance with this law in
some way.

A recent General Accounting Office
report identified compliance failures in
30 of the 31 States visited. Over half of
the failures were directly related to
providing student services, the life-
blood of the IDEA, services such as
counseling, speech therapy and assist-
ive technology, which make the impos-
sible possible.

The monitoring and enforcement pro-
visions in this bill will hold the Depart-
ment of Education to a higher stand-
ard. And it will improve their capacity
to hold States accountable for fixing
problems.

For teachers, the bill provides new
training opportunities. And it recog-
nizes that special education teachers
face 2% times the paperwork burden as
other teachers by allowing 15 States to
test new ways of giving teachers more
time with students and less with need-
less paperwork.

It streamlines State and local re-
quirements to ensure that paperwork
focuses only on improving educational
results for children with disabilities
and it requires the Secretary of Edu-
cation to develop simple model forms
for individual education plans and
other key requirements.

Teachers, principals and other school
personnel are also given improved
training options and special grants
dedicated for this purpose. And a new
grant program is created to help insti-
tutes of higher education to train our
teachers.

States and local schools are allowed
to use funds to provide professional de-
velopment for teachers.

The new law also expands training
options for general education teachers,
principals and other administrators in
how to make the IDEA work for their
whole school community.

Most importantly, the bill sets a high
standard of competency for special
education teachers to meet so disabled
students get the best education pos-
sible from the best trained profes-
sionals.

Special education teachers are mod-
ern-day heroes. They are teachers be-
cause they care and they do a remark-
able job. But we are facing a shortage
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crisis now, and in the coming years.
One of the reasons so many teachers
leave special education is they are not
adequately prepared for the job. Better
trained teachers remain in the field for
longer and improve the results for stu-
dents.

In No Child Left Behind we made a
commitment to have a highly qualified
teacher in every regular education
classroom, and with this bill we do the
same thing with students with disabil-
ities. The new law requires that all spe-
cial education teachers obtain a bach-
elor’s degree, hold a license in their
State to teach special education, and
demonstrate subject knowledge. It is
the right thing to do for students and
it will help schools meet the goals
under No Child Left Behind. These
teachers need our support, and they
will receive it as they work to meet
these new, high standards.

For communities—for students and
parents and teachers and schools—this
bill encourages everyone to work to-
gether to solve problems and meet
challenges. It says that if children
must be removed from school for dis-
ciplinary reasons, the community must
continue to see to the educational and
other needs of those children. Far too
often, issues between parents and
schools quickly wind up in court. This
bill tries to resolve them first through
a complaint process before resorting to
litigation. But it also preserves par-
ents’ rights when they do go to a for-
mal due process hearing. It encourages
parents and schools to share informa-
tion to facilitate early and more effec-
tive resolution of disputes.

The law will require all schools to
measure the academic performance of
students with disabilities on all State
and district-wide assessments, includ-
ing alternate assessments aligned to a
State’s academic content standards or
extended standards. It requires all
States to include students with disabil-
ities who take alternate assessments in
their No Child Left Behind account-
ability systems.

Communities win with this bill when
it comes to financing the education of
disabled children, too. They contribute
the majority of funds to educate dis-
abled students, and we recognize that
by giving them a greater say over how
they spend Federal funds.

| deeply regret this bill does not re-
quire the Federal Government to meet
its full funding commitment to local
schools to help them cover the costs of
special education. The bill at least sets
specific funding targets, and we will
continue to fight next to see that Con-
gress and the administration meet
them.

Meeting local needs also includes
continuing support for early interven-
tion programs. We know early inter-
vention for our youngest children ages
zero to 3 can make an enormous dif-
ference in their development, and that
dollar for dollar these resources are
one of the most effective investments
we can make.
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This law also gives States the incen-
tives and the authority to create a
seamless system of early intervention
from birth through kindergarten so our
youngest children get the best care
possible and enter kindergarten ready
to learn.

As a society, we are judged by how
we treat our children, and we are meas-
ured especially by how we treat those
children with special needs. That is
why | believe so strongly in the right
of every child to a free and appropriate
education, and | believe this bill ad-
vances that cause.

I thank the many people who brought
us successfully to this day. First and
foremost, | commend the thousands of
parents who made their views known in
shaping this legislation. They have
been citizen leaders at their very best.
Chairman BOEHNER, Senator GREGG,
the chairman of our committee, and
Congressman MILLER deserve special
thanks for their leadership in pro-
ducing an agreement with such strong
and overwhelming support.

I might mention, Mr. President, the
vote in the House of Representatives
was 397 to 3 on this legislation. The
House voted earlier today. It reflects
the best judgment of Republicans and
Democrats in both bodies on an issue of
such fundamental, basic importance to
families who have the special-needs
children but to all Americans who care
about the quality of our society and
the value this Nation places in terms of
understanding the special gifts special-
needs children provide for their fami-
lies and for communities and for our
country.

I also commend Senator SESSIONS for
his bipartisan work in dealing with the
discipline issue, which has needlessly
plagued the debate on IDEA for so
long.

Senator HARKIN is always at the fore-
front of the movement for equal rights
for all persons with disabilities, includ-
ing children. He has led the effort for
positive support for all students with
disabilities, and his best ideas are in
this bill.

Senator DobD and Senator JEFFORDS
worked effectively on this legislation
to improve early childhood programs.
They have been two pioneers in the de-
velopment of the legislation since the
very beginning, and they have been ab-
solutely tireless in pursuing positive,
constructive, responsive changes in
these programs. They are both leaders
on children’s programs in the Senate.

Senator BINGAMAN fought for strong
enforcement of civil rights protections
for every disabled student. Senator Mi-
KULSKI strengthened support for stu-
dents making the transition from
schools to careers. Senator REED im-
proved the training and recruitment of
special education teachers. Senator
MURRAY improved the provisions on en-
forcement and the monitoring of the
law and for caring for homeless and
foster care children so they do not fall
through the cracks. Senator CLINTON
deserves credit for her work to ensure
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that new funds are provided to improve
the quality of alternative student
placements, to provide more effective
behavioral support for students, and to
see that all schools are safe schools.

Thanks especially to the staff, who
worked endless hours over the past few
weeks to produce this bill.

All of us are grateful to Denzel
McGuire, Annie White, Bill Lucia and
Courtney Brown on Senator GREGG’S
staff for their dedication to making
this bipartisan process work, and to
Michael Yudin with Senator BINGAMAN
for his expert counsel.

Also to Sally Lovejoy, David Cleary,
Melanie Looney, Krisann Pearce and
Brad Thomas with Congressman
BOEHNER; Alex Nock, Alice Cain and
Ruth Freidman with Congressman MiL-
LER; John Little with Senator SEs-
SIONS; Mary Giliberti and Eric Fatemi
with Senator HARKIN; Elyse Wasch and
Seth Gerson with Senator REED;
Maryellen McGuire and Jim Fenton
with Senator DobDD; Bethany Little,
formerly with Senator MURRAY’s staff;
Jamie Fasteau with Senator MURRAY;
Justin King and Jean Cook with Sen-
ator JEFFORDS; Catherine Brown, Susie
Saavedra and Maryana Zubok with
Senator CLINTON; Carmel Martin, for-
merly with Senator BINGAMAN’s staff;
Sara Vecchiotti with Senator BINGA-
MAN; Rebecca Litt with Senator MIKUL-
SKlI; Erica Buehrens with Senator ED-
WARDS; Joan Huffer with Senator
DAsSCHLE; Bethany Dickerson with the
Democratic Policy Committee; and
Kristen Bannerman with Senator AL-
EXANDER.

| especially thank Jeremy Buzzell,
Michael Dannenberg, Charlotte Bur-
rows, Jim Manley, Jane Oates, Roberto
Rodriguez, Kent Mitchell, Cody Keen-
an, Danica Petroshius and Michael
Myers on my staff for their skillful
work and dedication, and above all
Connie Garner for all she has done for
children with disabilities and their
families and for never letting us forget
what this law is really about.

Our thanks also go out to the hun-
dreds of disability and education advo-
cates across the country who worked
so hard on this legislation.

This bill represents our best bipar-
tisan effort, and | look forward to its
immediate and imminent passage and
strong support from both sides of the
aisle.

Mr. President, before concluding—
and | am going to include an appro-
priate number of these letters in the
RECORD—we asked, just several weeks
ago, some of those children whose lives
will be impacted by this legislation a
question. We sent them this question:

Take a few minutes to think about being
an adult. What will your life look like? How
do you think that school can help prepare
you to be the best that you can be and make
some of your own dreams for your future
come true?

This is the answer from an eighth
grader:

I want to be a doctor. | know that if | try
hard to read well, | can learn better and then
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I have a chance to be a doctor. Teachers like
Mr. McKenzie and Ms. Ann help me to learn
and make me feel good.

The question was:

Take a few minutes to think about being
an adult. What will your life look like? How
do you think school can help prepare you to
be the best that you can be and make some
of your own dreams for your future come
true?

Again, this was a sixth grader:

I want to be an art teacher when | grow up.
I want to learn all about and to be able to
work with clay, paints, pencils and every-
thing. | want to teach kids like me.

Mr. President, we have a book that |
will not, obviously, put in the RECORD,
but we have a number of letters like
that. The hopes and dreams of these
children are the hopes and dreams of
children all across the country. This
bill will help those hopes and dreams
be achieved.

I see my chairman on the floor at
this time. Again, | thank Senator
GREGG for his work.

We have worked very closely on this
legislation and other legislation, No
Child Left Behind. He was tireless in
terms of trying to increase funding for
the IDEA. We had differences. Some of
us felt we ought to move in a more
rapid way, but he has certainly been
strong and committed to the goals of
this legislation over a long period of
time. He is giving up the chairmanship
of this committee to go on to other
service in the Senate. | think all of us
who have been a part of this pathway
on IDEA are particularly in his debt
for his leadership and the work he has
done on this very important piece of
legislation.

Mr. HARKIN. Mr. President, I want
to thank my colleagues, Chairman
GREGG and Senator KENNEDY, as well
as Chairman BOEHNER and Representa-
tive MILLER, for conducting a truly bi-
partisan conference. When the legisla-
tive process is working properly, we
have a fair negotiation—and more
often than not, that produces a better
bill. Not a bill that gives each of us ev-
erything we wanted, but a fair result
given the two bills that we are charged
with reconciling. And that is what we
have here.

Last week, Washington Post’s inter-
net site ran a cartoon by Ted Rall that
was one of the most egregious things |
have ever seen. | don’t know if many of
you saw it, but it showed a student in
a wheelchair with crossed eyes and
drool coming from his mouth. He had
joined a class of students without dis-
abilities and here is what one of the
panels of the cartoon read, ‘“The spe-
cial needs kids make people uncomfort-
able and slow the pace of learning.”
The cartoon showed the class changing
from higher level math to simple addi-
tion because of the special education
student.

The cartoon was supposed to be some
kind of analogy to the United States,
but it was very hard to understand the
point. What was crystal clear, however,
was the author’s bigotry and stereo-
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typing of children with disabilities. |
understand that the Post will no longer
run cartoons by Mr. Rall because car-
toons like this are not funny. They are
hurtful and serve as a stark reminder
of why we are here and why IDEA is
such important civil rights legislation.

I was here in Congress in 1975, as
were some of my Senate colleagues,
when IDEA was enacted. And it is im-
portant to remember why we passed
this legislation in the first place. We
passed it because bigotry and discrimi-
nation were keeping a million children
with disabilities completely out of
school. Those children were locked out
of an education and denied the bright
future that comes with an education.
IDEA opened the doors of opportunity
for those children.

I have participated in many subse-
quent revisions to the law over the
past 29 years. And | am supporting this
reauthorization because we continue
our proud tradition of ensuring that
children with disabilities have the
right to a free, appropriate public edu-
cation, FAPE. In addition, we improve
the enforcement of that right.

Over the years, | have been involved
in the debate about disciplining stu-
dents with disabilities—and this was a
major issue for the conferees. I know
that parents were very concerned
about changes to this section of the
law. | appreciate and understand those
concerns because | have shared them.

While this reauthorization stream-
lines the discipline provisions, it con-
tinues several key principles. We will
continue to consider the impact of the
disability on what the child is doing
and we will not punish children for be-
havior that is related to their dis-
ability. It is also important that we
continue to require that children re-
ceive educational services when they
are being disciplined so they do not fall
further behind. We also continue to
emphasize that an assessment and
services must be provided to children
who have more serious behaviors so we
can prevent future discipline problems.

I believe that discipline will become
less and less of an issue over time as
schools implement positive behavior
supports more widely. Section
614(d)(3)(B), entitled consideration of
special factors, was added in 1997 to
provide special emphasis on certain re-
lated services, modifications and auxil-
iary aides which were not being consid-
ered by IEP teams and therefore not
provided. The Senate bill modified sub-
section 614(d)(3)(B)(i) to state that be-
havioral supports must be provided
when the child’s behavior impeded his/
her education or that of others. In con-
ference, current law was re-instated in
order to make the subsection con-
sistent with the other special consider-
ation subsections.

By instructing the IEP team to con-
sider the specified services, it goes
without saying that the services must
be provided if the IEP team finds that
the services will assist the child in ben-
efiting from his/her educational pro-
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gram. In the case of behavioral inter-
ventions, the section sets forth the cir-
cumstances when the services would be
required.

The regulations to IDEA specify that
“if, in considering the special factors ...
the IEP team determines that a child
needs a particular device or service (in-
cluding an intervention, accommoda-
tion, or other program modification) in
order for the child to receive FAPE,
the IEP team must include a statement
to that effect in the child’s IEP.” 34
C.F.R. Sec. 346(c). And IEP services
must be provided to the student. See
Office of Special Education Programs
Letter to Osterhout, 35 IDELR 9 (2000).

There has been widespread non-
compliance with this requirement.
However, with reauthorization’s in-
creased emphasis on monitoring and
enforcement, we expect that this im-
plementation will improve. Children
whose behavior is impeding them or
others from learning should get the
positive behavioral supports they need
when the IEP team considers this issue
and finds that the services are part of
FAPE for that child.

In addition, we allow schools to use
up to 15 percent of their funds to ad-
dress behavior issues for children who
have not been identified as special edu-
cation students. Also, Senator CLINTON
has worked to include authorization
for a program that would provide fund-
ing for systemic positive behavioral
supports in schools.

Research by Dr. George Sugai and
others indicates that the implementa-
tion of positive behavioral supports can
have a dramatic impact on disciplinary
problems. Dr. Sugai testified in 2002 be-
fore the Health, Education and Labor
Committee that by shifting to
schoolwide positive behavioral sup-
ports, an urban elementary school de-
creased its office referrals from 600 to
100. It also decreased in 1 year its days
of suspension from 80 to 35. Schools can
save administrators’ time and re-
sources and cut down on discipline
problems by implementing these pro-
grams.

Another area that generated discus-
sion in this reauthorization is litiga-
tion and attorneys fees. However, the
facts show that there is very little liti-
gation under IDEA. GAO examined the
data and concluded that the use of
““formal dispute resolution mechanisms
has been generally low relative to the
number of children with disabilities,”
according to a 2003 report titled, Spe-
cial Education: Numbers of Formal
Disputes Are Low and States Are Using
Mediation and Other Strategies To Re-
solve Conflicts.

My own State of lowa follows the
general trend of very low hearings and
court cases. A graduate student in
lowa did a thorough analysis of due
process hearings in lowa from 1989-2001.
Since the amendments in 1997, there
were three hearings in 1998; three also
in 1999 and four hearings in 2000. The
Department of Education informs me
that this trend continues, with only



November 19, 2004

three hearings in each of the past 2
years. And there are thousands of chil-
dren in special education in the State
of lowa.

Given the fact that litigation is gen-
erally not a problem in IDEA, in this
reauthorization we merely include a
standard that is used in other civil
rights contexts—it is generally referred
to by the case, Christiansburg Garment
Company vs. Equal Employment Oppor-
tunity Commission, 98 S.Ct. 694 (1978).
Both prongs of the Christiansburg
standard (filing or pursuing litigation
that is groundless or for bad faith/im-
proper purpose) adopted today are very
high standards and prevailing defend-
ants are rarely able to meet them.
They are designed for only the most
egregious cases.

Also, in deciding cases under this
standard, courts have considered the
party’s ability to pay. This is impor-
tant because Congress does not intend
to impose a harsh financial penalty on
parents who are merely trying to help
their child get needed services and sup-
ports. So in applying this standard and
deciding whether to grant defendants’
fees, the court must also consider the
ability of the parents to pay.

A school district would be foolhardy
to try to use these provisions in any
but the most egregious cases. Not only
would the school be wasting its own re-
sources if it did not prevail, but it
would be liable for the parents’ fees de-
fending the action.

Unlike parents who are entitled to
attorney fees if they win the case, the
fact that a LEA ultimately prevailed is
not grounds for assessing fees against a
parent or parent’s attorney. As the Su-
preme Court concluded in
Christiansburg, courts should not en-
gage in “‘post hoc reasoning by con-
cluding that, because a plaintiff did not
ultimately prevail, his action must
have been unreasonable or without
foundation. This kind of hindsight
logic could discourage all but the most
airtight claims, for seldom can a pro-
spective plaintiff be sure of ultimate
success.”

As GAO found, there has been a low
incidence of litigation under IDEA. The
cases that are filed are generally pur-
sued because parents have no other
choice. Congress does not intend to dis-
courage these parents from enforcing
their child’s right to a free, appro-
priate, public education. This is merely
to address the most egregious type of
behavior in very rare circumstances
where it might arise.

In this reauthorization, we also in-
clude a 2-year statute of limitations on
claims. However, it should be noted
that this limitation is not designed to
have any impact on the ability of a
child to receive compensatory damages
for the entire period in which he or she
has been deprived of services. The stat-
ute of limitations goes only to the fil-
ing of the complaint, not the crafting
of remedy. This is important because it
is only fair that if a school district re-
peatedly failed to provide services to a
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child, they should be required to pro-
vide compensatory services to rectify
this problem and help the child achieve
despite the school’s failings.

Therefore, compensatory education
must cover the entire period and must
belatedly provide all education and re-
lated services previously denied and
needed to make the child whole. Chil-
dren whose parents can’t afford to pay
for special education and related serv-
ices when school districts fail to pro-
vide FAPE should be treated the same
as children whose parents can. Children
whose parents have the funds can be
fully reimbursed under the Supreme
Courts decisions in Burlington and
Florence County, subject to certain eg-
uitable considerations, and children
whose parents lack the funds should
not be treated differently.

I also want to discuss the monitoring
and enforcement sections of this bill. |
want to thank Senator KENNEDY for his
leadership on this issue. Again, GAO
has issued a report that has informed
our deliberations around this issue.
They noted that the Department of
Education found violations of IDEA in
30 of the 31 States monitored. In addi-
tion, GAO found that the majority of
these violations were for failure to pro-
vide actual services to children. That
report, issued this year, is titled, Spe-
cial Education: Improved Timeliness
and Better Use of Enforcement Actions
Could Strengthen Education’s Moni-
toring System.

When we passed the Americans with
Disabilities Act, we said that our four
national goals for people with disabil-
ities were equality of opportunity, full
participation, independent living, and
economic self-sufficiency. But children
with disabilities are never going to
meet any of those goals if they don’t
get the tools that they need when they
are young. So if we truly want equal
opportunity for individuals with dis-
abilities, it has to start with IDEA, and
with our youth, who are our future.
The law must be enforced so they re-
ceive the services and supports they
need to get a quality education and a
brighter future.

As part of the enforcement of this
law, States must ensure that local edu-
cation agencies are meeting their tar-
gets to provide a free, appropriate pub-
lic education. If they fail to do so, the
State must take action, including pro-
hibiting the flexible use of any of the
local education agency’s resources.

In addition to monitoring and en-
forcement, there are other improve-
ments in this bill. I will mention one
area that is near and dear to my heart
because of my brother, Frank, who
many of you know, was deaf. In this
bill, we add interpreter services to the
list of related services, a change that is
long overdue. And we continue to re-
quire the Department of Education to
fund captioning so deaf and hard-of-
hearing individuals will have equal ac-
cess to the media.

While | support the bill, I must point
out, however, that I am deeply dis-
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appointed that this bill does not in-
clude mandatory full funding of IDEA.
SECTION 615(K)

Mr. President, | say to my colleague,
Senator KENNEDY, with whom | have
worked on these issues for many years,
there are revisions in this bill to the
provisions concerning the authority of
school personnel to place a student
with a disability in an alternative edu-
cational setting. That is section 615(k).
As you know, this was a subject of
much discussion when IDEA was reau-
thorized in 1997, and | think we reached
a good balance at that time. Is there an
attempt here in this new reauthoriza-
tion to change the balance we created
in 19972

Mr. KENNEDY. I can answer without
hesitation that there is no attempt to
change the basic principles of what was
done in 1997. As was recognized at that
time, the general rule is that a child
with a disability cannot be suspended
or placed in an alternative placement
for more than 10 days. In order to meet
safety concerns of school personnel,
Congress added specific exemptions in
1997 to deal with the most dangerous
situations. In keeping with that con-
cern, the school may place a child in an
alternative setting if he has inflicted
serious bodily injury on another person
at school. However, even in these cir-
cumstances, the child may not be re-
moved for more than 45 days and must
receive a free, appropriate, public edu-
cation and behavioral supports in the
alternate setting.

Mr. HARKIN. | thank my colleague,
and | agree with his explanation. | ask
the Senator, what about the child with
a disability who violates a code of con-
duct in a way which does not reach
that level of dangerousness? In 1997, we
distinguished between situations where
the conduct was related to their dis-
ability and those where it was not. Is
this distinction also preserved in our
new bill?

Mr. KENNEDY. Absolutely, it is a
basic premise of disability civil rights
law that someone should not be pun-
ished for disability-related conduct.
Nowhere is this more true than in the
educational setting. That is why we
have placed an emphasis on functional
behavioral assessments and positive be-
havioral supports. We want to address
behavior educationally, hopefully be-
fore it becomes misconduct.

Mr. HARKIN. | wonder whether my
colleague believes this reauthorization
changes the factors for deciding wheth-
er the behavior is a manifestation of
the disability?

Mr. KENNEDY. | say to my friend
from lowa, the answer is no. While
there was an attempt to streamline the
language, the information that should
be reviewed and the factors that should
be considered should be the same. In
1997, the act set forth specific instances
when the child’s behavior would be a
manifestation, when the child’s dis-
ability impaired the ability to under-
stand or control the behavior, or when
the individualized education program
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or IEP was not being appropriately im-
plemented. These instances would still
constitute grounds for finding that the
conduct is a manifestation of the dis-
ability, as would any other relevant
factor or special circumstance which
indicated that the conduct in question
was caused by, or in the alternative,
substantially related to the child’s dis-
ability. If the student’s conduct is a
manifestation of their disability, the
student may not be moved to an alter-
native placement for more than 10
school days unless one of the specific
dangerousness exceptions apply.

Mr. HARKIN. I thank my colleague
for his explanation.

Mr. GREGG. Mr. President, | ask
unanimous consent to speak as in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, let me
first thank the Senator from Massa-
chusetts for his very generous com-
ments, but more importantly for his
extremely positive and constructive
and aggressive role in bringing this bill
to fruition. He and his staff have done
an exceptional job of reaching across
the aisle to make sure that this bill, so
critical to so many children in our Na-
tion, was completed and completed in a
manner where everybody could feel
comfortable that the product was good
and was going to improve the lives of
these special-needs children.

This bill has some exceptional
strengths. It doesn’t respond to all of
the problems we know are out there
relative to IDEA, but it makes dra-
matic strides forward in improving this
very significant piece of legislation,
which many of us have worked on for a
long time. | think it is a reflection of
the good faith and the good attitude
brought to the table that we were able
to reach an agreement.

This was not an easy piece of legisla-
tion to put together. It came together
not only because of our side, in the
Senate, with myself, Senator KENNEDY,
and other Members of the committee,
but because over on the House side
Congressmen BOEHNER and MILLER
played a very positive role in making
sure we reached an agreement.

This bill’s uniqueness is that it
changes the paradigm relative to how
we help these children. The goal is to
make sure the special-needs children
have a reasonably decent shot at mak-
ing sure they accomplish as much as
they are capable of accomplishing. So
we go from an input system, where we
had a lot of T’s to cross and I’s to dot,
where we ask are these children get-
ting the best education they can get,
and are there results? It is an output
look, a look at accountability to make
sure these children are trained and
given skills and the academic prepara-
tion they need. So it changes the em-
phasis of IDEA to that of being one of
input and regulation—to say how far
can we go to improve this child’s life
and education capabilities? We have
trained the teachers and given them
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more flexibility, hopefully, and less
regulation and less paperwork and
more time with students. We also hope
we have given parents tools to work
with and given the school board tools
to work with. We hope we have dra-
matically released the litigiousness of
this exercise that created an atmos-
phere where parents and school boards
and teachers can work out a game plan
for their children and not feel they
have to resort to lawsuits.

In addition, we have addressed crit-
ical issues, such as the question of dis-
cipline in the classroom and how best
to deal with a child who has special
needs, and how that child can interface
with the classroom in a positive way. |
thank Senator SEssIONS for that. This
was the most difficult part of the bill.
Senator SESSIONS gave strong leader-
ship and we were able to work out a
strong compromise.

Again, the reason this bill succeeded
was because everybody came to the
table in good faith and tried to reach
an agreement that would be positive
for the children who have special needs
in our Nation. And we have been suc-
cessful, in my opinion, in moving this
ball well down the field toward that
goal. Will there need to be more tweak-
ing and effort in this area? Of course.
That is a fact of life. But have we made
dramatic strides toward giving these
children a better shot at a better life?
Absolutely, under this legislation.

Senator KENNEDY listed all the dif-
ferent Members on his side and many
on ours who played a major role in
making this bill work. | intend to put
those in my statement, as | recognize
my time is limited. A lot of players
came to the table from a lot of dif-
ferent offices—on the staff side but,
more importantly, on the Members’
side, and worked very constructively.
Certainly, we appreciated the genuine
effort put forward by Members who
serve on the HELP Committee to reach
agreement here.

I especially thank Denzel McGuire of
my staff, who leads our education ac-
tivities. She has been the author and
the energizer of a lot of good law
around here. Much of it is now bearing
fruit; for example, No Child Left Be-
hind. This will be another legacy of
hers, in which she can take great pride,
and in which | also take great pride.

Again, | thank my ranking member,
Senator KENNEDY, and his staff, includ-
ing Connie Garner, for their very con-
structive role and their willingness to
work so aggressively with us to reach a
product that will have a very positive
impact on lives.

This bill is going to make a lot of
kids who have special needs, with spe-
cial problems, have a much better life
and a much better chance at an edu-
cation that fulfills their strengths and
gives them a chance to use those
strengths in a positive way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President—
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Mr. COLEMAN. Mr. President, | un-
derstand the Senator from West Vir-
ginia has the floor, and | understand he
is going to give a Thanksgiving mes-
sage. However, | ask the distinguished
Senator from West Virginia if he will
yield to me for 10 minutes to address
the pending measure.

Mr. BYRD. Mr. President, | will be
happy to yield.

I ask unanimous consent that I may
yield to the distinguished Senator for
not to exceed 10 minutes, and that |
may then be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COLEMAN. Mr. President, | rise
to address the pending measure, the
Miscellaneous Trade and Technical
Corrections Act. | was proud to join
the bipartisan efforts in the Senate to
bring this important legislation to con-
ference. This bill is important to me
and to the people of Minnesota because
it helps make our State and our Nation
more competitive in a world market,
which can be pretty rough and tumble.

That said, however, | am equally op-
posed to the extension of permanent
normal trade relations to Laos, a pro-
vision slipped into this trade bill in
conference committee, notwith-
standing the fact that neither the Sen-
ate nor the other body voted to include
this provision in their respective
versions of the bill.

The Laos trade provision was not in-
cluded in the underlying bill moving
through the regular process because, as
the saying goes, ‘“there are some things
no amount of sunshine can disinfect.”
That is an apt way to describe the ter-
rible human rights record of Laos. If
the United States were to ever extend
normal trade relations to Laos under
that country’s current human rights
conditions, it could only be done in
this way—without either body address-
ing the issue head on. It could only be
tacked onto a popular piece of legisla-
tion that was not amendable, as was
the case with the conference com-
mittee report, allowing this otherwise
unacceptable provision to get a free
ride without the scrutiny it deserves.

This provision did not emanate from
the Senate negotiators but from the
negotiators in the other body. | com-
mend Chairman GRASSLEY and Senator
BAucus, two good friends, for whom |
have the greatest respect, for all the
hard work they put into the underlying
bill. It is a good bill. But because the
bill wound up with this Laos trade pro-
vision on it, | was put in the position of
having to oppose invoking cloture on
the bill, a vote | took earlier today.
This is the first time as a Senator | op-
posed cloture. | did not take this posi-
tion lightly. | have seen too much good
legislation in the Senate die not be-
cause it didn’t have majority support,
but because it could not get a simple
up-or-down vote. My vote earlier today
was also not easy because | strongly
support trade. Minnesota is the sev-
enth largest agricultural export State
in the Nation, and twelfth in overall
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exports. Trade is good for America and
for Minnesota.

Frankly, opposing normalized trade
with a country is a tough call, even
when trade with that country is of
nominal value to the United States, as
is the case with Laos. But frankly,
there are just some times where the ac-
tions of an unapologetic nation are so
egregious that is is morally wrong to
move forward on trade liberalization
with that nation because if would effec-
tively place the imprimatur of the
United States on those actions. The ac-
tions of Laos rise to this level. | know
we will not be able to stop this Laos
trade provision today with it being at-
tached to a bill that enjoys such over-
whelming support on both sides of the
aisle. But | am pleased that a resolu-
tion | introduced condemning Laos for
its human rights abuses will be taken
up by the United States Senate today.

| am pleased to be joined by Senators
FEINGOLD, KoHL, and DAYTON on this
resolution, and | appreciate the assist-
ance of Chairmen LUGAR and GRASS-
LEY, Senators BAucus and BIDEN as
well as the majority leader in helping
to work out this very important and
very strong resolution. Our resolution
essentially says to Laos, you have now
got normal trade relations with the
United States, now, shape up and rise
to that very basic level of human de-
cency expected around the civilized
world by today’s standards—and prob-
ably achieved by most of us in the
Dark Ages.

Laos is a Communist nation with a
disturbing human rights record, par-
ticularly with regard to its treatment
of ethnic minorities.

Laos is home to an ethnic minority,
the Hmong. The Hmong are a brave and

freedom-loving people. During the
Vietnam War, thousands of Hmong
aided American soldiers. The CIA

trained and armed approximately 60,000
Hmong guerrillas to disrupt View Cong
supply lines and rescue downed pilots
during the Vietnam War. They served
admirably and saved American lives.

When Laos fell to the Communists in
1975, the government began to system-
atically persecute these people, in re-
taliation for their support of our sol-
diers and their rejection of com-
munism. Tens of thousands of Hmong
were able to flee difficult conditions in
Laos, and many have resettled in Min-
nesota, Wisconsin, and California
where they are hard-working, impor-
tant members of our communities. In
fact, this year the U.S. is welcoming
another 15,000 Hmong refuges who fear
returning to Laos from their camp in
Thailand.

Thousands of Hmong remain in Laos,
however, and fear for their lives daily.

The Lao Government continues to
employ ruthless tactics against them.
Amnesty International has accused the
government of Laos of using starvation
as a ‘“‘weapon of war against civilians.”
More recent reports—and even gro-
tesque video footage—suggest the rapes
and Killings of several young Hmong
girls at the hands of Lao soldiers.
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Let me give you an example from my
State. A constituent of mine, a Lu-
theran Minister from St. Paul who is
Hmong, traveled to Laos last year to
translate for two European journalists
who were investigating human rights
in Laos. During their trip, Reverend
Mua and his associates were arrested
by the Lao police on suspicion of mur-
der. He was denied consular access for
over a week and subjected to a l-day
show trial, after which he was con-
victed for 15 years in prison. Although
he was eventually released after more
than a month in captivity—thanks to
the hard work of our American dip-
lomats in VientianeReverend Mua’s
case is one more illustration of the Lao
govenment’s disregard for human
rights and due process, as well as its
apparent discrimination against this
ethnic minority.

The State Department’s Human
Rights Report on Laos catalogues the
many failings of this regime with re-
gard to human rights. Permit me to
share some key findings of this report:

The Government’s human rights record re-
mained poor, and it continued to commit se-
rious abuses ... Members of the security
forces abused detainees, especially those sus-
pected of insurgent or anti-govenment activ-
ity . . . Police used arbitrary arrest, deten-
tion, and surveillance . . . The Government
infringed on citizens’ privacy rights and re-
stricted freedom of speech, the press, assem-
bly, and association. . .. The Government
restricted some worker rights. Trafficking in
women and children was a problem.

The report goes on and on.

According to the U.S. Commission on
International Religious Freedom:

There continue to be serious religious free-
dom problems in Laos. The government
interferes with and restricts the activities of
all religious communities . . .

Now the Commission does note some
recent improvement by the Lao gov-
ernment.

Nevertheless, ‘‘Lao officials, pri-
marily those at the provincial and
local levels, have continued to harass,
detain, and arrest individuals report-
edly for participating in certain reli-
gious activities.” Bear in mind that
this state of affairs—harassment, de-
tention and incarceration for one’s re-
ligious convictions—is apparently an
improvement over the Lao Govern-
ment’s performance of last year.

My office has received troubling re-
ports from Laos about shocking behav-
ior on the part of the Lao military to-
ward the Hmong minority. As | have
mentioned, a new video documents al-
leged rapes and murders of a number of
young Hmong girls. The Lao Govern-
ment, not surprisingly, has disputed
these reports. But the areas in which
these atrocities appear to have been
committed are not open to outside ob-
servation. Outside groups are not al-
lowed to enter these communities to
verify—or even dispute—these allega-
tions. The Lao Government certainly
has acted as though it has something
to hide.

This United States is not alone in
our concern. In August 2003 the United
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Nations Committee to Eliminate Ra-
cial Discrimination ‘‘deeply regretted
that the Lao People’s Democratic Re-
public had failed to honor its obliga-
tions . . . expressed its grave concern
at the information it had received of
serious and repeated human rights vio-
lations in that country; was extremely
disturbed to learn that some members
of the Hmong minority had been sub-
jected to serve brutalities;” and, ‘“‘de-
plored the measures taken by the Lao
authorities to prevent the reporting of
any information concerning the situa-
tion of the Hmong people . . .”’

Finally, they say you can tell a lot
about a man by the company he keeps.
Let us then consider the government of
Laos, which counts among its closest
friends such nations as North Korea
and Burma. Last year Laotian rep-
resentatives met with representatives
of North Korea where, according to the
BBC, ‘“‘both sides . . . exchanged views
on the need to boost cooperation . . .
(in) talks (that) proceeded in a friendly
atmosphere.”’

And according to the Vietnam News
Agency and other sources, in May of
last year, “Top leaders of Myanmar
and Laos . . . expressed their delight
with the two countries’ growing friend-
ship and highly valued the mutual as-
sistance and successful cooperation in
the spheres of politics, security, econ-
omy, trade and socio-culture.” | am
sure | do not need to remind the mem-
bers of this body that North Korea is a
charter member of the ‘‘axis of evil,”
nor need | recall that this very body
has voted twice in the last two years to
impose sanctions against Burma. A
country that seeks to boost “‘friendly”’
cooperation with North Korea and de-
lights in its ““‘growing friendship’ with
Burma ought to give us some pause,
some opportunity to examine this nor-
malized trade relationship, giving us
an opportunity to vote against it rath-
er than putting it in a bill we all know
will pass.

I believe in trade. | believe it helps
the people in my state, and that it can
help to create a more inter-connected
and ultimately more peaceful world.

But | am wary about the signals we
send by extending permanent normal
trade relations to a nation with such
an abysmal human rights record.

The timing is particularly trouble-
some, coming as it does on the heels of
such highly disturbing reports.

I wish we had an opportunity to de-
bate this issue on its face. | wish we
had a chance to hold a hearing on trade
with Laos, or to debate it as part of an
amendable piece of legislation. My col-
leagues in the other body also wish
they had been afforded the opportuni-
ties, or even been advised of the inclu-
sion of the Laos measure in what is
otherwise a very popular bill. | will be
watching Laos closely and if progress
is not made, expect to revisit this
issue.

I know my colleague, Senator FEIN-
GoLD, will expect to revisit the issue.
This is a bipartisan issue.
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Finally, let me say, 99 percent of this
bill is good for the country and good
for Minnesota. My home State has a
strong tradition in support of trade,
and normally the underlying bill would
be a slam-dunk back home. But Min-
nesota also has a strong tradition of re-
spect for human rights and the culture
of life, and at least with this Senator,
and with respect to this extremely
egregious case, the human rights and
the culture of life must be the first
consideration.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is to be recog-
nized.

Mr. BYRD. | thank the Chair. Mr.
President, | ask unanimous consent
that | may speak without regard to

germaneness, with the understanding
that the time be charged against me
under the cloture rule, and that | not
speak beyond 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. | thank the Chair.

(The remarks of Mr. BYRD are printed
in today’s RECORD under ‘‘Morning
Business.””)

Mr. BYRD. | suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, |
would like to take a minute to explain
or review where we are procedurally.
The Senate has voted for cloture on the
miscellaneous trade bill, including the
Laos NTR issue. Under rule XXII, 30
hours of debate is available postcloture
for further debate on the conference re-
port.

I would like to ask how much time
remains available for debate on the
miscellaneous trade bill?

The PRESIDING OFFICER. There is
30 hours for all consideration, which in-
cludes the debate, quorum calls, and
votes, which would end tomorrow at
4:44 in the afternoon.

Mr. FEINGOLD. Mr. President, how
much time have we consumed of the 30
hours?

The PRESIDING OFFICER. Cloture
was invoked this morning at 10:44, so
we have consumed slightly less than 5
hours.

Mr. FEINGOLD. Mr. President, we
apparently have a little over 25 hours
remaining of the 30-hour period. | have
with me a number of State Department
and international reports from which 1
would at some point like to read. They
describe further some of the horrific
human rights abuses that have been
perpetrated by the Lao Government.
Senators COLEMAN, KoOHL, DAYTON, and
I have drafted a resolution condemning
these abuses and urging the Lao Gov-
ernment to allow international access
to vulnerable populations.

The
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I don’t want to shut this place down,
but this is a very important issue, and
it is my intention to remain on the
floor and to prevent us from
transacting any business unrelated to
the conference report before us until
we reach agreement to pass this impor-
tant resolution. | realize 1 do not have
the votes to block NTR from passing,
but I cannot stand by and let that pass
without insisting the Senate take
strong action noting and condemning
the Lao Government’s actions.

I hope we can work things out quick-
ly, and | think we can. | appreciate the
support and hard work of my col-
leagues, particularly Senators KOHL
and COLEMAN, who are working hard to
get this resolution through.

At this point, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, are we
in morning business?

The PRESIDING OFFICER. The Sen-
ate is considering a conference report
under cloture.

Mr. DORGAN. | ask unanimous con-
sent to speak in morning business for
as much time as | may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COUNTRY-OF-ORIGIN LABELING

Mr. DORGAN. Mr. President, as we
near the end of the legislative session
and its final day or 2 day, it is inter-
esting what kicks around these Cham-
bers: some people have ideas about add-
ing things to the Omnibus appropria-
tions bill. Other people want to take
something out that they think is in
that bill.

I came across a story in the news-
paper this morning that describes
something | discussed on the floor of
the Senate yesterday. It says, ‘“GOP
looks to repeal food label law.”” Then it
quotes the House majority whip saying
he expects the Senate to agree to re-
peal the country-of-origin labeling law
now that its proponent, Senator Tom
DASCHLE, is no longer in office.

First of all, Senator TomM DASCHLE re-
mains in office until the end of his

The

term.
Second, it is true that Senator
DASCHLE is the strongest proponent

and actually the architect and the au-
thor of the legislation that has created
country-of-origin labeling. But | say to
those in the GOP who look now to re-
peal the country-of-origin labeling law
that they are in for a fight. Repeal is
not going to happen just because some-
body has a hiccup in the morning and
decides they don’t like this law. It is
the law. We passed it.

The Secretary of Agriculture dragged
her feet and didn’t want to implement
it. The omnibus conference legislation
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last fall actually delayed the imple-
mentation time for the law, and now
they just want to Kill it outright, ap-
parently. Let me describe again what it
is we are talking about. We are talking
about labeling for meats and vegeta-
bles.

In the morning, when you put your
T-shirt on, there is a label that tells
you where that T-shirt was produced.
Slip on a pair of shoes or slippers and
you will find out where they were pro-
duced because they have a label. Go to
the grocery store and pick up a can of
peas off the shelf and take a look at its
label and what is in this can, and you
can see where it was produced. Most
items that consumers are able to buy
these days has a label that tells you
where those things were produced. But
that is not the case with meats and
vegetables.

Country-of-origin labeling is some-
thing that is important for our farmers
and ranchers because they produce the
finest quality of food in the world for
the lowest percent of consumers’ dis-
posable income. And it is also very im-
portant for consumers.

I held up a piece of beef on the floor
of the Senate the other day. | said: |
defy anyone to tell me where that piece
of beef was produced. Where does it
come from? Does it come from the
processing plant in Mexico that was
processing beef and shipping it to the
dinner tables of American consumers?

By the way, that processing plant
was only inspected once. And when it
was inspected, the inspector found that
carcasses were hanging in rooms that
were not cooled, with feces on the car-
casses. The meat was being walked on
by the folks who were working in that
plant, with bacteria all around. The
most unclean conditions you can imag-
ine were in that plant, and eventually
it was shut down. But that meat was
going to the American kitchen table.
Meat was produced in that Mexican
processing plant under the most unsan-
itary of conditions.

That plant was closed down, but it
has reopened under a new name, a new
ownership.

Does anybody know whether the slab
of beef that | held up the other day
came from that plant? You don’t. It is
because there is no labeling. No one
has any idea where any of it comes
from. That is why farmers and ranch-
ers in this country support labeling.
Fruits and vegetables ought to be la-
beled. Consumers deserve it.

Farmers and ranchers in this country
produce the best quality food in the
world, and we ought to have country-
of-origin labeling for meats and vegeta-
bles. Who doesn’t want it? The big eco-
nomic interests don’t want it.

When they start whistling, we have
people around here who start dancing.
The faster they whistle, the faster
these folks dance.

Now, apparently, they say let us just
dump this proposal that is now law, or
let us rather repeal the country-of-ori-
gin labeling law.
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| say, again, there are those of us
who will wage an aggressive fight with
those who want to decide to repeal that
law.

Not only do we have people who want
to stick legislation like this to repeal
the country-of-origin labeling in the
omnibus bill at the end of this session,
which would be a huge step backwards
and a real slap in the face not only of
consumers but also of farmers and
ranchers, but we also still have people
blocking legislation that should be
completed by this Congress. Let me de-
scribe specifically what that is.

We have been working in the Senate
for a long while to allow the reimporta-
tion of prescription drugs. U.S. con-
sumers pay the highest prices in the
world for prescription drugs. Brand-
name prescription drugs cost a great
deal of money in our country. Miracle
drugs offer no miracles to those who
can’t afford to buy them. I commend
the drug companies for producing mir-
acle medicines. But there is no excuse
for charging the American consumer
the highest prices in the world.

I will give you some examples.

If you are a woman and have breast
cancer, God forbid and have to take the
drug tamoxifen, | have had people tell
me that they went to Canada and paid
one-tenth of the price they were
charged in the United States for that
anti-cancer drug.

| spoke just recently, in fact, to a
couple in North Dakota who have gone
to Canada for 3 straight years to buy
tamoxifen. They said they paid one-
sixth of the price that was charged lo-
cally in this country.

As | indicated, | have heard people
say they paid 10 times more in the
United States for that drug than you
would pay in Canada for that.

What about Lipitor for cholesterol?
Lipitor is one of the top selling choles-
terol-lowering drugs in the United
States. | have two bottles in my office
that | have used previously on the floor
of the Senate. They look identical be-
cause they are made by the same com-
pany; the same pill put in the same
bottle, sold by the same pharma-
ceutical company. One was sold in
Winnepeg, Canada, and the other one in
Grand Forks, ND—the same pill, the
same tablet called Lipitor.

The only difference is the price. Buy
it in the United States and you pay
$1.86 per tablet. Buy it in Canada and
you pay $1.01 per tablet.

Why is the price for that cholesterol-
lowering drug almost double in the
United States? It is because U.S. con-
sumers are charged the highest prices
in the world for most brand-name pre-
scription drugs.

We have been trying very hard in the
Congress to pass a bill that would
allow the consumers to make the
choice where to purchase those drugs.
In fact, the legislation Senator SNOWE
and | and others have introduced would
allow American pharmacists to go to
Canada and buy that lower priced pre-
scription drug and bring it back to our
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country and pass the savings along to
the consumers. But we have been
blocked in this effort.

Many of us in the Senate put to-
gether a bipartisan bill, and that bipar-
tisan legislation was authored by my-
self, Senator SNOWE, Senator KENNEDY,
Senator McCAIN, Senator DASCHLE, and
many others. That bill did not get
through the Senate because it was
blocked.

I thought | had an agreement with
the majority leader. He believed that
he had reached a different agreement
at about midnight one evening in ex-
change for releasing a hold on a key
nominee. | believe | was told that we
were going to be able to see action on
that legislation. The majority leader
feels differently. | regret that we have
that disagreement.

But we come to the end of this ses-
sion, and the fact is that the effort to
help American consumers by putting
downward pressure on prescription
drug prices in this country has been
scuttled. It has been blocked. The
White House has blocked it. The FDA
has blocked it. The majority in the
Senate has blocked it.

In the Presidential debates, in fact,
this issue came up. The President was
asked, why are you blocking the re-
importing of prescription drugs to put
downward pressure on prescription
drug prices? And the President said, “‘I
haven’t yet”’—meaning he hasn’t
blocked it yet. Of course he has, he has
continually blocked it. The President
went on to say during the debate:

Just want to make sure they’re safe. When
a drug comes in from Canada, I want to
make sure it cures you and doesn’t kill you.
Now it may well be here in December you’ll
hear me say, | think there’s a safe way to do
it. If they’re safe, they’re coming.

But the President meanwhile goes on
blocking the reimportation of prescrip-
tion drugs.

The bill we have written is a bipar-
tisan bill. This is not Democrat versus
Republican. It is a bipartisan piece of
legislation.

Let me point out with respect to the
safety issue, in testimony from an ex-
ecutive of a drug company, a vice presi-
dent for marketing at Pfizer, Dr. Peter
Rost:

The biggest argument against reimporta-
tion is safety. What everyone has conven-
iently forgotten to tell you is that in Europe
reimportation of drugs has been in place for
20 years. It is called parallel trading.

In Germany, if you want to buy a
prescription drug from Spain because it
is cheaper, you can. If you are in
France and you want to buy it from
Italy, you can do it. It is called parallel
trading. The Europeans have done it
for 20 years routinely and there is no
safety issue.

Our legislation would give American
consumers and pharmacists the ability
to access FDA-approved drugs that are
produced in FDA-approved plants. This
approach allows the marketplace to
put downward pressure on prescription
drug prices here by being able to buy
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the identical prescription drug, FDA-
approved, from Canada, or another
country. As long as there is a chain of
custody that is safe—and no one argues
that the Canadian chain of custody for
prescription drugs is not safe—there is
no reason why we should not allow the
marketplace to work for the benefit of
consumers.

We end this legislative session with
this proposal having been blocked.

It is estimated that if Americans
could pay the same price as the Cana-
dians for prescription drugs, the con-
sumers of this country would save $38
billion. This is not a small issue. This
is a big issue. The fastest rising portion
of health care costs is prescription
drugs, and we are trying desperately to
do something about it.

I don’t denigrate the pharmaceutical
industry. They are a big industry,
strong and tough. They fight hard to
protect what they have. | don’t deni-
grate that. But there needs to be some
competition in order to put downward
pressure on prices. It is unsound public
policy for our country to decide to
allow the pharmaceutical industry to
charge the American consumer the
highest prices in the world. It is espe-
cially tough for senior citizens. Senior
citizens are about 12 percent of the
population of this country and they
consume one-third of the prescription
drugs in America. They have reached
that point in their life where they are
receiving a lower income and having to
shell out substantially more for pre-
scription drugs. Many of them simply
say, we cannot afford it.

That is why Republicans and Demo-
crats, together in a bipartisan effort,
have tried very hard this year to get
this reimportation legislation through
the Senate. | regret we come to the
final day or days and it remains
blocked.

My hope is that those who | felt had
reached an agreement with us to give
us an opportunity to have a vote on
this legislation will understand we will
be back the minute the Congress re-
turns, in a new Congress, ready to fight
this battle again. This battle is not
over. We are not quitting. On behalf of
the consumers of this country, they de-
serve fair treatment with respect to
the prices of prescription drugs.

It appears to me we are one or two
days from completing this legislative
session. | will have great regrets—I be-
lieve | speak for my colleagues Senator
MCCAIN, Senator SNOWE on the Repub-
lican side, Senator DASCHLE, Senator
KENNEDY, Senator STABENOW and Sen-
ator FEINGOLD on the Democratic
side—that we have gotten to this point
and have been blocked each and every
step of the way.

Then we have the President say, |
haven’t blocked it. Of course, he has
blocked it. The FDA, the White House,
and the majority in the Senate have
blocked our bipartisan bill, an oppor-
tunity to try to do something to put
downward pressure on prescription
drug prices. That, in my judgment, is a
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failure of this Congress, and it is a fail-
ure | hope we will soon remedy when
we turn the calendar over to January
and begin a new Congress.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. | ask unanimous con-
sent that following my remarks, the
senior Senator from Minnesota, Sen-
ator DAYTON, be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEDICAL RESEARCH

Mr. SPECTER. Mr. President, | have
sought recognition to speak briefly
about medical research in the United
States. The Senate is now working
through, as we all know, an Omnibus
appropriation bill, which includes the
appropriations bill for the sub-
committee which | chair on the De-
partment of Labor, Health and Human
Services, and Education. One of the
component parts of this bill involves
the funding for the National Institutes
of Health. Our allocation is grossly in-
sufficient. It impacts on many areas. It
impacts on education. It impacts on
worker training. It impacts on many
aspects of the delivery of health serv-
ices.

One line which | think is particularly
troublesome is the absence of adequate
funding for the National Institutes of
Health. | say that because of the very
remarkable advances which NIH has
made in the past, and the enormous po-
tential for the future.

I was elected to the Senate in 1980. In
the first year | served on the sub-
committee, which | have for the full 24
years of service, the NIH funding was
something less than $3.6 billion. By
this current fiscal year, funding had in-
creased to some $28 billion, signifi-
cantly as a result of the leadership of
Senator ToMm HARKIN, who is the senior
Democrat on the subcommittee, and
my pressure to increase the funding,
backed up by the full committee and
by the full subcommittee, Senator STE-
VENS, Senator BYRD, and then approved
most of the time by the full body. This
year, our funding is very insufficient.

If we look at where medical research
has brought us, it is remarkable. Life
expectancy has increased from 47 years
in the year 1900 to 77 years in the year
2001. Polio, smallpox, and other infec-
tious diseases no longer kill or cause
suffering to large numbers of people.
The rate of death due to heart disease
has been cut by more than half since
1950. Death rates from cancer for 11 of
the top 15 cancers in men have de-
creased; 8 of the top 15 cancers in
women have been decreased. Diagnoses
with multiple myelomas have been re-
duced from a death sentence to living
with a chronic condition as a result of
new drugs developed through bio-
medical research.

But there is still an enormous chal-
lenge. Heart disease continues to be
the number one Killer; cancer, the
number 2 Killer, not far behind. The
tragic aspect of these deadly diseases is
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that they could all be cured, | do be-
lieve, if we had sufficient funding.

Two of my closest friends have died
recently as a result of breast cancer.
Being the chairman of this sub-
committee for many years has brought
me into contact with many people who
have maladies, whose children have
maladies, who suffer from Parkinson’s,
whose family suffers from Alzheimer’s,
and varying categories of cancer.

My Chief of Staff, a young woman
named Carey Lackman Slease—well
known in the Senate community—died
on July 14 of this year at the tender
age of 48. She was known by practically
everybody in the Senate. She came to
the Senate to work for Senator Heinz
24 years ago when she was 24. She left
the Senate for a time for a variety of
private enterprises, but her heart and
soul belonged to the Senate, and she
came back as my Chief of Staff and did
a spectacular job.

The breast cancer disease lingered in
her body, and notwithstanding the
pain, suffering, and torture she went
through; she stayed at the job. And she
stayed at her desk, insisting on stay-
ing, although many of us tried, includ-
ing me personally, to have her ease off.
She was in love with the Senate and
found the Senate work the best ther-
apy, so that when she passed, it was a
shock to people who had been working
with her in very recent periods of time
before. All of us took her death very
hard, especially in the context of our
thinking that her death could have
been avoided had medical research had
sufficient funds and sufficient re-
sources to do the job.

A few days ago, on November 11, a
very close personal friend, Paula Kline,
who was the wife of my son’s law part-
ner, who | was very close to, who was
practically a daughter, died at the age
of 54 of breast cancer. In a very valiant
and very courageous way, Paula Kline
struggled with all of the advanced pro-
tocols and possibilities which might
have spared her or elongated her life.
And going through the various forms of
treatment, they turned out to be worse
than the cancers themselves. But
again, the tragedy is that Paula Kline’s
death could have been avoided had suf-
ficient resources been devoted by this
very wealthy country to medical re-
search. We have a gross national prod-
uct in excess of $11 trillion. We have a
Federal budget of $2.4 trillion this
year, and it will be more next year.
And when we take a look at the budget
for the National Institutes of Health at
$28 billion, it is, candidly, scandalous
that with our resources, our resource
capability, research capability in bio-
medical science, that people are still
dying of breast cancer or colon cancer
or heart disease.

There is a long list of maladies that
people suffer from where there could be

cures: autism, Parkinson’s,
scleroderma, muscular dystrophy,
osteoporosis, cervical cancer,

lymphoma, prostate cancer, colon can-
cer, brain cancer, pediatric renal dis-
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orders, glaucoma, sickle cell anemia,
spinal cord injury, arthritis, a variety
of mental health disorders, hepatitis,
deafness, stroke, Alzheimer’s, spinal
muscular atrophy, amyotrophic lateral
sclerosis—commonly known as Lou
Gehrig’s Disease—diabetes, breast can-
cer, ovarian cancer, multiple myeloma,
pancreatic cancer, head and neck can-
cer, lung cancer, multiple sclerosis,
macular degeneration, heart disease,
infant sudden death syndrome, schizo-
phrenia, polycystic Kkidney disease,
Cooley’s anemia, stroke, primary im-
mune deficiency disorders.

That list was compiled by Bettilou
Taylor, who is the most—I was about
to say the most extraordinary staffer;
we have a lot of extraordinary staffers
in the Senate family—but a most de-
voted worker. | will take just a mo-
ment to commend her and the staff on
the Appropriations Subcommittee of
Labor, Health and Human Services,
and Education. They have been work-
ing around the clock, home for an early
morning shower, and back at work,
turning out an omnibus bill for some
eight of the subcommittees which had
not been able to turn out bills before.

It continues to be mystifying to me,
after being here for 24 years, that we
cannot complete our work in a more
orderly way. It is a regrettable fact of
life, but it is a fact of life that every-
thing is done in the Congress at 11:59 if
there is a 12 o’clock curfew. Some of it
does not get done until after midnight,
until after the curfew. We have worked
the bill every which way. A couple
years ago, we had the bill concluded on
June 29, floor action by the Senate.
But by the time we get through the
complex conferencing—and | do not as-
cribe any fault anywhere, to the other
body or to this body—it seems to be en-
demic of the way we do our business.

But we are about to have a bill filed.
There have been various predictions.
The most recent one is for 5 o’clock.
We will see if that happens. There are
so many items that our constituents
come to us for, and they want included
in the bill. It is such a complex and dif-
ficult matter. We struggle with it. And
the House will take it up some time to-
night. | do not know how anybody can
intelligently or intelligibly read that
bill, let alone to comprehend it,
through the limited period of time
which is available.

In struggling through the bill this
year, for my subcommittee, there are
many disappointments, but the biggest
one is on the National Institutes of
Health. 1 focus particularly on the
tragic death of my Chief of Staff, Carey
Lackman Slease, who died July 14 at
the age of 48, and a very close personal
friend, Mrs. Paula Kline, who died on
November 11, just a few days ago, at
the age of 54. The deaths are marked by
the tragedy of the fact they could have
been eliminated had we devoted suffi-
cient resources to medical research.

I call this to the attention of my col-
leagues in the Congress and the people
who may be watching on C-SPAN or
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who may read the CONGRESSIONAL
RECORD of the importance of renewing
our efforts, in a wealthy country with
a gross national product of $11 trillion
and a Federal budget of $2.4 trillion,
that we could do better than $28 billion
for this very important subject.

| thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. DAYTON. Mr. President, | ask
unanimous consent that the pending
matters be set aside and | be allowed to
speak 10 minutes on another matter,
and that the 10 minutes count against
my hour under the cloture rules.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INDIVIDUALS WITH DISABILITIES EDUCATION ACT

Mr. DAYTON. Mr. President, on an-
other matter, | am rising to support
the conference report that is being pro-
posed for the Individuals with Disabil-
ities Education Act. | support this leg-
islation. 1 commend the conferees for
their efforts to streamline, make less
bureaucratic and less time-consuming,
the current IDEA legislation and its
administration.

In Minnesota, my home State, spe-
cial education teachers—in fact, some
of our most experienced special edu-
cation teachers—are leaving that field,
leaving special education classrooms,
because of the bureaucratic burdens,
the time-consuming paperwork.

They lament the time they cannot
spend in those classrooms, the time
lost to working directly with school-
children, in order to have to comply
with all of the State, Federal, and local
school district reporting requirements.

Those reporting requirements are
mostly well intended, and one layer of
them is mostly necessary and appro-
priate. However, the second and the
third layers of bureaucracy have be-
come duplicative, redundant, excessive,
and oppressive.

Sadly, previous attempts to “‘reform”’
this bureaucratic overload have re-
sulted, according to many of the teach-
ers in Minnesota, in more, not less, re-
porting requirements, more forms,
more time required away from their
classrooms and from their students. No
one benefits from that bureaucratic
overload—not the special education
students, their families, the teachers,
or the taxpayers.

Like too many other well-intended
programs, we try to micromanage the
process, rather than analyze the re-
sults. We tell educators, or other ex-
perts in their fields, how they ought to
do their jobs, rather than telling them
to do their jobs as efficiently and effec-
tively as possible, and then report to us
and to our constituents their
progress—in this case, improving the
educational attainments and ability of
their students, and what they need
from us to do their jobs even more ef-
fectively.

When IDEA was enacted back in 1975,
there was opposition to it from some
States and school districts and from
some schools. But now, in my State,
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schools and teachers are committed to
doing special education as well as pos-
sible. We need to get out of the way
and let them do it. So | hope this legis-
lation will be a step in that direction—
better yet, two or three steps in that
direction.

Something else we should do,
though—and we should have done it
long ago, and certainly have done it
during the last 4 years | have been
here—is fully fund the Federal commit-
ment to IDEA, to fulfill a promise Con-
gress made 29 years ago—29 years ago,
when it passed the special education
mandate. Congress back then promised
the States, promised local school dis-
tricts and, most important, promised
the children and parents of America
that they would pay for 40 percent of
the cost of special education. When 1
arrived here 4 years ago, that percent-
age was only 13 percent, less than one-
third of the amount promised 25 years
before. To his credit, President Bush
has proposed in each fiscal year an in-
crease in the amount of Federal fund-
ing for special education. To our credit,
we have passed those increases, and
even somewhat more, so that this year
the Federal funding for special edu-
cation totals 19 percent of total spend-
ing nationwide, which is an improve-
ment, but is still less than half of what
was promised 29 years ago.

That broken promise by the Federal
Government cost my State of Min-
nesota nearly $200 million this year. It
has cost every other State special edu-
cation funding. 1 am, frankly, mys-
tified at why my five pieces of legisla-
tion—five times | have attempted to
increase the Federal share of special
education to that promised 40-percent
level—have been defeated every time in
the Senate. | am mystified—because |
cannot believe that most other States
and most school districts in America
could not use that additional special
education funding. In schools in Min-
nesota, the underfunding of the Federal
share of special education results in
local school districts having to make
up those shortfalls either out of fund-
ing for other school programs for stu-
dents, or by increasing local property
taxes, because states and schools are
being mandated by us to provide spe-
cial education services. They are sub-
ject to lawsuits if they don’t. But we
are not providing them with the money
to carry out that mandate.

This bill before us would not fully
fund the Federal share for special edu-
cation until the year 2011. Even then,
that funding level is not assured. It
may not be enough. It is not guaran-
teed. It is not made a requirement. The
appropriations still have to come each
year.

So we have, once again, evidence that
we lack the proper priorities. We pro-
pose and pass tax cuts for the wealthi-
est Americans, and the President pro-
poses to make them permanent. Some
colleagues propose eliminating the es-
tate tax, which affects 2 percent of the
people in America, by 2010, and to
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make that permanent starting in 2011.
While some call that the death tax,
special education is a life commitment,
a lifesaving commitment. Yet, we will
not make that lifesaving commitment
to the schoolchildren of America.

I will try again next year, and | will
keep on trying with my legislation to
fully fund the Federal share of special
education, which should be well within
our reach financially. It is the right
thing to do, and it is the necessary and
moral thing to do, and it would serve
well the interests of this Nation in the
years ahead. | regret that it is not part
of this conference report coming before
us.
| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. What is the parliamen-
tary situation?

The PRESIDING OFFICER. The Sen-
ate is under cloture on the conference
report to H.R. 1047.

Mr. LEAHY. | thank the Chair.

———

TRIBUTES TO RETIRING
SENATORS

TOM DASCHLE

Mr. LEAHY. Mr. President, when the
Senate concludes its business in the
coming days, the congressional career
of a remarkable man will come to an
end. After 26 years of representing
South Dakotans as their voice in Wash-
ington, Senator DASCHLE will be leav-
ing the Senate.

His story is a classic one. As a young
man from Aberdeen, SD, ToM DASCHLE
graduated from South Dakota State
University and immediately began 3
years of service in the Air Force of the
United States. After his service, he got
an early introduction to Washington as
he went to work for Senator Abourezk,
eventually returning to South Dakota
to work out of the Senator’s state of-
fices.

Tom was elected to Congress in 1978
and went on to serve four terms in the
House of Representatives before being
elected in 1986 to the Senate.

After the resignation of George
Mitchell in 1994, Senator DASCHLE won
a very tight race for minority leader. |
was proud to have supported him at
that time. 1994 was a difficult year for
our party and we had some serious soul
searching to do. Tom displayed the
strong leadership that was necessary to
take Democrats in the Senate forward.
That is why, after that first tight elec-
tion for leader, he was reelected unani-
mously as leader each time thereafter.
He has always been a man who radiates
optimism and hope, making him an ex-
cellent face for our party.

I have known ToMm since he first came
to this body in 1986. | closely followed
his Senate race against James Abdnor,
and | was impressed by him. A few days
after ToMm won that race, he and his
wife Linda joined my family in
Vermont for Thanksgiving dinner.
When they came to the farm, my moth-
er said to me, “That is the nicest



